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GENERAL PROVISIONS

Section

7.5. “Conviction”; When action by board following establishment of
conviction may be taken; Prohibition against denial of
licensure; Application of section

12.5. Violation of regulation adopted pursuant to code provision; Issu-
ance of citation

22. “Board”

23.7. “License”

23.8. “Licentiate”

27. Information to be provided on Internet; Entities in Department of
Consumer Affairs required to comply

29.5. Additional qualifications for licensure

30. Provision of federal employer identification number or social security
number by licensee

31. Compliance with judgment or order for support upon issuance or
renewal of license

§ 7.5. “Conviction”; When action by board fol-
lowing establishment of conviction may be taken;
Prohibition against denial of licensure; Applica-
tion of section
A conviction within the meaning of this code means a

plea or verdict of guilty or a conviction following a plea of
nolo contendere. Any action which a board is permitted
to take following the establishment of a conviction may
be taken when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal or
when an order granting probation is made suspending
the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal
Code. However, a board may not deny a license to an
applicant who is otherwise qualified pursuant to subdi-
vision (b) of Section 480.

Nothing in this section shall apply to the licensure of
persons pursuant to Chapter 4 (commencing with Sec-
tion 6000) of Division 3.

Added Stats 1979 ch 876 § 1.

§ 12.5. Violation of regulation adopted pursuant
to code provision; Issuance of citation

Whenever in any provision of this code authority is
granted to issue a citation for a violation of any provision
of this code, that authority also includes the authority to
issue a citation for the violation of any regulation ad-
opted pursuant to any provision of this code.

Added Stats 1986 ch 1379 § 1.

§ 22. “Board”

“Board,” as used in any provision of this code, refers to
the board in which the administration of the provision is
vested, and unless otherwise expressly provided, shall
include “bureau,” “commission,” “committee,” “depart-
ment,” “division,” “examining committee,” “program,”
and “agency.”

Enacted Stats 1937. Amended Stats 1947 ch 1350 § 1; Stats 1980 ch 676
§ 1; Stats 1991 ch 654 § 1 (AB 1893); Stats 1999 ch 656 § 1 (SB 1306);

Stats 2004 ch 33 § 1 (AB 1467), effective April 13, 2004; Stats 2010 ch
670 § 1 (AB 2130), effective January 1, 2011.

§ 23.7. “License”

Unless otherwise expressly provided, “license” means
license, certificate, registration, or other means to en-
gage in a business or profession regulated by this code or
referred to in Section 1000 or 3600.

Added Stats 1994 ch 26 § 1 (AB 1807), effective March 30, 1994.

§ 23.8. “Licentiate”

“Licentiate” means any person authorized by a license,
certificate, registration, or other means to engage in a
business or profession regulated by this code or referred
to in Sections 1000 and 3600.

Added Stats 1961 ch 2232 § 1.

§ 27. Information to be provided on Internet; En-
tities in Department of Consumer Affairs re-
quired to comply

(a) Each entity specified in subdivisions (c), (d), and
(e) shall provide on the Internet information regarding
the status of every license issued by that entity in
accordance with the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division
7 of Title 1 of the Government Code) and the Information
Practices Act of 1977 (Chapter 1 (commencing with
Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the
Internet shall include information on suspensions and
revocations of licenses issued by the entity and other
related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Divi-
sion 3 of Title 2 of the Government Code) taken by the
entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information
may not include personal information, including home
telephone number, date of birth, or social security num-
ber. Each entity shall disclose a licensee’s address of
record. However, each entity shall allow a licensee to
provide a post office box number or other alternate
address, instead of his or her home address, as the
address of record. This section shall not preclude an
entity from also requiring a licensee, who has provided a
post office box number or other alternative mailing
address as his or her address of record, to provide a
physical business address or residence address only for
the entity’s internal administrative use and not for
disclosure as the licensee’s address of record or disclo-
sure on the Internet.

(b) In providing information on the Internet, each
entity specified in subdivisions (¢) and (d) shall comply
with the Department of Consumer Affairs Guidelines for
Access to Public Records.

(¢c) Each of the following entities within the Depart-
ment of Consumer Affairs shall comply with the require-
ments of this section:



§ 29.5

(1) The Board for Professional Engineers , Land Sur-
veyors, and Geologists shall disclose information on its
registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose
information on its licensees, including auto repair deal-
ers, smog stations, lamp and brake stations, smog check
technicians, and smog inspection certification stations.

(3) The Bureau of Electronic and Appliance Repair,
Home Furnishings, and Thermal Insulation shall dis-
close information on its licensees and registrants, includ-
ing major appliance repair dealers, combination dealers
(electronic and appliance), electronic repair dealers, ser-
vice contract sellers, and service contract administra-
tors.

(4) The Cemetery and Funeral Bureau shall disclose
information on its licensees, including cemetery brokers,
cemetery salespersons, cemetery managers, crematory
managers, cemetery authorities, crematories, cremated
remains disposers, embalmers, funeral establishments,
and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose
information on its licensees.

(6) The Contractors’ State License Board shall dis-
close information on its licensees and registrants in
accordance with Chapter 9 (commencing with Section
7000) of Division 3. In addition to information related to
licenses as specified in subdivision (a), the board shall
also disclose information provided to the board by the
Labor Commissioner pursuant to Section 98.9 of the
Labor Code.

(7) The Bureau for Private Postsecondary Education
shall disclose information on private postsecondary in-
stitutions under its jurisdiction, including disclosure of
notices to comply issued pursuant to Section 94935 of the
Education Code.

(8) The California Board of Accountancy shall disclose
information on its licensees and registrants.

(9) The California Architects Board shall disclose in-
formation on its licensees, including architects and land-
scape architects.

(10) The State Athletic Commission shall disclose
information on its licensees and registrants.

(11) The State Board of Barbering and Cosmetology
shall disclose information on its licensees.

(12) The State Board of Guide Dogs for the Blind shall
disclose information on its licensees and registrants.

(13) The Acupuncture Board shall disclose informa-
tion on its licensees.

(14) The Board of Behavioral Sciences shall disclose
information on its licensees, including marriage and
family therapists, licensed clinical social workers, li-
censed educational psychologists, and licensed profes-
sional clinical counselors.

(15) The Dental Board of California shall disclose
information on its licensees.

(16) The State Board of Optometry shall disclose
information regarding certificates of registration to prac-
tice optometry, statements of licensure, optometric cor-
poration registrations, branch office licenses, and ficti-
tious name permits of its licensees.

(17) The Board of Psychology shall disclose informa-
tion on its licensees, including psychologists, psychologi-
cal assistants, and registered psychologists.
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(d) The State Board of Chiropractic Examiners shall
disclose information on its licensees.

(e) The Structural Pest Control Board shall disclose
information on its licensees, including applicators, field
representatives, and operators in the areas of fumiga-
tion, general pest and wood destroying pests and organ-
isms, and wood roof cleaning and treatment.

(f) “Internet” for the purposes of this section has the
meaning set forth in paragraph (6) of subdivision (f) of
Section 17538.

Added Stats 1997 ch 661 § 1 (SB 492). Amended Stats 1998 ch 59 § 1
(AB 969); Stats 1999 ch 655 § 1 (SB 1308); Stats 2000 ch 927 § 1 (SB
1889); Stats 2001 ch 159 § 1 (SB 662); Stats 2003 ch 849 § 1 (AB 1418);
Stats 2009 ch 308 § 1 (SB 819), effective January 1, 2010, ch 310 § 1.5
(AB 48), effective January 1, 2010; Stats 2011 ch 381 § 2 (SB 146),
effective January 1, 2012, ch 712 § 1 (SB 706), effective January 1, 2012.

§ 29.5. Additional qualifications for licensure

In addition to other qualifications for licensure pre-
scribed by the various acts of boards under the depart-
ment, applicants for licensure and licensees renewing
their licenses shall also comply with Section 17520 of the
Family Code.

Added Stats 1991 ch 542 § 1 (SB 1161). Amended Stats 2003 ch 607 § 1
(SB 1077).

§ 30. Provision of federal employer identification
number or social security number by licensee

(a) Notwithstanding any other law, any board, as
defined in Section 22, and the State Bar and the Bureau
of Real Estate shall at the time of issuance of the license
require that the licensee provide its federal employer
identification number, if the licensee is a partnership, or
his or her social security number for all others.

(b) Any licensee failing to provide the federal identi-
fication number or social security number shall be re-
ported by the licensing board to the Franchise Tax Board
and, if failing to provide after notification pursuant to
paragraph (1) of subdivision (b) of Section 19528 of the
Revenue and Taxation Code, shall be subject to the
penalty provided in paragraph (2) of subdivision (b) of
Section 19528 of the Revenue and Taxation Code.

(¢) In addition to the penalty specified in subdivision
(b), a licensing board may not process any application for
an original license unless the applicant or licensee pro-
vides its federal employer identification number or social
security number where requested on the application.

(d) A licensing board shall, upon request of the Fran-
chise Tax Board, furnish to the Franchise Tax Board the
following information with respect to every licensee:

(1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the en-
tity is a partnership or social security number for all
others.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(7) Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(e) For the purposes of this section:

(1) “Licensee” means any entity, other than a corpora-
tion, authorized by a license, certificate, registration, or
other means to engage in a business or profession
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regulated by this code or referred to in Section 1000 or
3600.

(2) “License” includes a certificate, registration, or
any other authorization needed to engage in a business
or profession regulated by this code or referred to in
Section 1000 or 3600.

(3) “Licensing board” means any board, as defined in
Section 22, the State Bar, and the Bureau of Real Estate.

(f) The reports required under this section shall be
filed on magnetic media or in other machine-readable
form, according to standards furnished by the Franchise
Tax Board.

(g) Licensing boards shall provide to the Franchise
Tax Board the information required by this section at a
time that the Franchise Tax Board may require.

(h) Notwithstanding Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government
Code, the social security number and federal employer
identification number furnished pursuant to this section
shall not be deemed to be a public record and shall not be
open to the public for inspection.

(i) Any deputy, agent, clerk, officer, or employee of any
licensing board described in subdivision (a), or any
former officer or employee or other individual who in the
course of his or her employment or duty has or has had
access to the information required to be furnished under
this section, may not disclose or make known in any
manner that information, except as provided in this
section to the Franchise Tax Board or as provided in
subdivision (k).

() It is the intent of the Legislature in enacting this
section to utilize the social security account number or
federal employer identification number for the purpose
of establishing the identification of persons affected by
state tax laws and for purposes of compliance with
Section 17520 of the Family Code and, to that end, the
information furnished pursuant to this section shall be
used exclusively for those purposes.

(k) If the board utilizes a national examination to
issue a license, and if a reciprocity agreement or comity
exists between the State of California and the state
requesting release of the social security number, any
deputy, agent, clerk, officer, or employee of any licensing
board described in subdivision (a) may release a social
security number to an examination or licensing entity,
only for the purpose of verification of licensure or exami-
nation status.

() For the purposes of enforcement of Section 17520 of
the Family Code, and notwithstanding any other provi-
sion of law, any board, as defined in Section 22, and the
State Bar and the Bureau of Real Estate shall at the
time of issuance of the license require that each licensee
provide the social security number of each individual
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listed on the license and any person who qualifies the
license. For the purposes of this subdivision, “licensee”
means any entity that is issued a license by any board, as
defined in Section 22, the State Bar, the Bureau of Real
Estate, and the Department of Motor Vehicles.

Added Stats 1986 ch 1361 § 1. Amended Stats 1988 ch 1333 § 1, effective
September 24, 1988; Stats 1991 ch 542 § 2 (SB 1161), ch 654 § 1.5 (AB
1893); Stats 1994 ch 1135 § 1 (AB 3302); Stats 1997 ch 17 § 1 (SB 947)
(ch 604 prevails), ch 604 § 1 (SB 1106), effective October 3, 1997, ch 605
§ 1 (AB 1040); Stats 1999 ch 652 § 1.5 (SB 240); Stats 2006 ch 658 § 1
(SB 1476), effective January 1, 2007; Stats 2013 ch 352 § 1 (AB 1317),
effective September 26, 2013, operative July 1, 2013.

§ 31. Compliance with judgment or order for
support upon issuance or renewal of license

(a) As used in this section, “board” means any entity
listed in Section 101, the entities referred to in Sections
1000 and 3600, the State Bar, the Bureau of Real Estate,
and any other state agency that issues a license, certifi-
cate, or registration authorizing a person to engage in a
business or profession.

(b) Each applicant for the issuance or renewal of a
license, certificate, registration, or other means to en-
gage in a business or profession regulated by a board
who is not in compliance with a judgment or order for
support shall be subject to Section 17520 of the Family
Code.

(¢) “Compliance with a judgment or order for support”
has the meaning given in paragraph (4) of subdivision (a)
of Section 17520 of the Family Code.

(d) Each licensee or applicant whose name appears on
a list of the 500 largest tax delinquencies pursuant to
Section 7063 or 19195 of the Revenue and Taxation Code
shall be subject to Section 494.5.

(e) Each application for a new license or renewal of a
license shall indicate on the application that the law
allows the State Board of Equalization and the Fran-
chise Tax Board to share taxpayer information with a
board and requires the licensee to pay his or her state tax
obligation and that his or her license may be suspended
if the state tax obligation is not paid.

(f) For purposes of this section, “tax obligation” means
the tax imposed under, or in accordance with, Part 1
(commencing with Section 6001), Part 1.5 (commencing
with Section 7200), Part 1.6 (commencing with Section
7251), Part 1.7 (commencing with Section 7280), Part 10
(commencing with Section 17001), or Part 11 (commenc-
ing with Section 23001) of Division 2 of the Revenue and
Taxation Code.

Added Stats 1991 ch 110 § 4 (SB 101). Amended Stats 1991 ch 542 § 3
(SB 1161); Stats 2010 ch 328 § 1 (SB 1330), effective January 1, 2011;

Stats 2011 ch 455 § 1 (AB 1424), effective January 1, 2012; Stats 2013 ch
352§ 2 (AB 1317), effective September 26, 2013, operative July 1, 2013.
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§ 100. Establishment

There is in the state government, in the Business,
Consumer Services, and Housing Agency, a Department
of Consumer Affairs.
Enacted Stats 1937. Amended Stats 1969 ch 138 § 5; Stats 1971 ch 716
§ 4; Stats 1984 ch 144 § 1. See this section as modified in Governor’s
Reorganization Plan No. 2 § 1 of 2012. Amended Stats 2012 ch 147 § 1

(SB 1039), effective January 1, 2013, operative July 1, 2013 (ch 147
prevails).

§ 101. Composition of department

The department is comprised of the following:

(a) The Dental Board of California.

(b) The Medical Board of California.

(¢) The State Board of Optometry.

(d) The California State Board of Pharmacy.

(e) The Veterinary Medical Board.

(f) The California Board of Accountancy.

(g) The California Architects Board.

(h) The Bureau of Barbering and Cosmetology.

(i) The Board for Professional Engineers and Land
Surveyors.

(j) The Contractors’ State License Board.

(k) The Bureau for Private Postsecondary Education.

(I) The Bureau of Electronic and Appliance Repair,
Home Furnishings, and Thermal Insulation.

(m) The Board of Registered Nursing.

(n) The Board of Behavioral Sciences.

(o) The State Athletic Commission.

(p) The Cemetery and Funeral Bureau.

(@) The State Board of Guide Dogs for the Blind.

(r) The Bureau of Security and Investigative Services.

(s) The Court Reporters Board of California.

(t) The Board of Vocational Nursing and Psychiatric
Technicians.

(u) The Landscape Architects Technical Committee.

(v) The Division of Investigation.

(w) The Bureau of Automotive Repair.

(x) The Respiratory Care Board of California.

(y) The Acupuncture Board.

(z) The Board of Psychology.

(aa) The California Board of Podiatric Medicine.

(ab) The Physical Therapy Board of California.

(ac) The Arbitration Review Program.

(ad) The Physician Assistant Committee.

(ae) The Speech-Language Pathology and Audiology
Board.

(af) The California Board of Occupational Therapy.

(ag) The Osteopathic Medical Board of California.

(ah) The Naturopathic Medicine Committee.

(ai) The Dental Hygiene Committee of California.

(aj) The Professional Fiduciaries Bureau.

(ak) The State Board of Chiropractic Examiners.

(al) The Bureau of Real Estate.

(am) The Bureau of Real Estate Appraisers.

(an) The Structural Pest Control Board.

(a0) Any other boards, offices, or officers subject to its
jurisdiction by law.
Enacted Stats 1937. Amended Stats 1939 ch 651 § 1; Stats 1947 ch 1350
§ 2; Stats 1953 ch 966 § 1; Stats 1955 ch 965 § 1; Stats 1961 ch 1095 § 1;
Stats 1968 ch 444 § 1, ch 1323 § 1; Stats 1969 ch 1249 § 5; Stats 1971 ch
716 § 5,ch 1578 § 1, ch 1593 § 23.1, operative July 1, 1973; Stats 1972 ch
749 § 1, ch 1396 § 2; Stats 1973 ch 122 § 2.2, effective June 29, 1973, ch

863 § 1; Stats 1974 ch 546 § 1; Stats 1977 ch 141 § 1, effective June 29,
1977; Stats 1983 ch 150 § 1; Stats 1985 ch 1230 § 1; Stats 1987 ch 925 §
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1, effective September 22, 1987; Stats 1989 ch 886 § 1; Stats 1990 ch 1256
§ 1 (AB 2649); Stats 1991 ch 359 § 1 (AB 1332), ch 654 § 2 (AB 1893);
Stats 1993 ch 1263 § 1 (AB 936); Stats 1994 ch 26 § 3 (AB 1807), effective
March 30, 1994, ch 1274 § 1 (SB 2039), ch 1275 § 1 (SB 2101); Stats 1995
ch 60 § 1 (SB 42), effective July 6, 1995; Stats 1997 ch 758 § 1 (SB 1346),
ch 759 § 1.5 (SB 827); Stats 1998 ch 59 § 2 (AB 969); Stats 1999 ch 655
§ 1.1 (SB 1308); Stats 2000 ch 697 § 1 (SB 1046); Stats 2001 ch 615 § 1
(SB 26), effective October 9, 2001, ch 687 § 1.5 (AB 1409); Stats 2003 ch
485§ 1 (SB 907); Stats 2008 ch 31§ 1 (SB 853), effective January 1, 2009;
Stats 2009-2010 4th Ex Sess ch 18 § 1 (AB 20XXXX), effective October
23, 2009; Stats 2009 ch 308 § 2 (SB 819), effective January 1, 2010, ch
309 § 1 (AB 1535), effective January 1, 2010, ch 310 § 2.7 (AB 48),
effective January 1, 2010. See this section as modified in Governor’s
Reorganization Plan No. 2 § 2 of 2012. Amended Stats 2013 ch 352 § 3
(AB 1317), effective September 26, 2013, operative July 1, 2013.

§ 101.6. Purpose

The boards, bureaus, and commissions in the depart-
ment are established for the purpose of ensuring that
those private businesses and professions deemed to
engage in activities which have potential impact upon
the public health, safety, and welfare are adequately
regulated in order to protect the people of California.

To this end, they establish minimum qualifications
and levels of competency and license persons desiring to
engage in the occupations they regulate upon determin-
ing that such persons possess the requisite skills and
qualifications necessary to provide safe and effective
services to the public, or register or otherwise certify
persons in order to identify practitioners and ensure
performance according to set and accepted professional
standards. They provide a means for redress of griev-
ances by investigating allegations of unprofessional con-
duct, incompetence, fraudulent action, or unlawful activ-
ity brought to their attention by members of the public
and institute disciplinary action against persons li-
censed or registered under the provisions of this code
when such action is warranted. In addition, they conduct
periodic checks of licensees, registrants, or otherwise
certified persons in order to ensure compliance with the
relevant sections of this code.

Added Stats 1980 ch 375 § 1.

§ 101.7. Meetings of boards; Regular and special

(a) Notwithstanding any other provision of law,
boards shall meet at least three times each calendar
year. Boards shall meet at least once each calendar year
in northern California and once each calendar year in
southern California in order to facilitate participation by
the public and its licensees.

(b) The director at his or her discretion may exempt
any board from the requirement in subdivision (a) upon
a showing of good cause that the board is not able to meet
at least three times in a calendar year.

(¢) The director may call for a special meeting of the
board when a board is not fulfilling its duties.

Added Stats 2007 ch 354 § 1 (SB 1047), effective January 1, 2008.

§ 102. Assumption of duties of board created by
initiative

Upon the request of any board regulating, licensing, or
controlling any professional or vocational occupation
created by an initiative act, the Director of Consumer
Affairs may take over the duties of the board under the
same conditions and in the same manner as provided in
this code for other boards of like character. Such boards

§ 102.3

shall pay a proportionate cost of the administration of
the department on the same basis as is charged other
boards included within the department. Upon request
from any such board which has adopted the provisions of
Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code as rules of
procedure in proceedings before it, the director shall
assign hearing officers for such proceedings in accor-
dance with Section 110.5.

Enacted Stats 1937. Amended Stats 1945 ch 869 § 1; Stats 1971 ch 716
§ 6.

§ 102.1. [Section repealed 2014.]

Added Stats 1995 ch 381 § 1 (AB 910), effective August 4, 1995, operative
term contingent. Repealed Stats 2013 ch 319 § 1 (SB 822), effective
January 1, 2014. The repealed section related to cemetery board and
funeral directors and embalmers board not consolidated; succession of
duties and powers to Department of Consumer Affairs.

§ 102.2. [Section repealed 2014.]

Added Stats 1995 ch 381§ 2 (AB 910), effective August 4, 1995. Repealed
Stats 2013 ch 319 § 2 (SB 822), effective January 1, 2014. The repealed
section related to structural pest control board not in compliance with
budget act; succession of duties and powers to department of consumer
affairs.

§ 102.3. Interagency agreement to delegate du-
ties of certain repealed boards; Technical com-
mittees for regulation of professions under del-
egated authority; Renewal of agreement

(a) The director may enter into an interagency agree-
ment with an appropriate entity within the Department
of Consumer Affairs as provided for in Section 101 to
delegate the duties, powers, purposes, responsibilities,
and jurisdiction that have been succeeded and vested
with the department, of a board, as defined in Section
477, which became inoperative and was repealed in
accordance with Chapter 908 of the Statutes of 1994.

(b)(1) Where, pursuant to subdivision (a), an inter-
agency agreement is entered into between the director
and that entity, the entity receiving the delegation of
authority may establish a technical committee to regu-
late, as directed by the entity, the profession subject to
the authority that has been delegated. The entity may
delegate to the technical committee only those powers
that it received pursuant to the interagency agreement
with the director. The technical committee shall have
only those powers that have been delegated to it by the
entity.

(2) Where the entity delegates its authority to adopt,
amend, or repeal regulations to the technical committee,
all regulations adopted, amended, or repealed by the
technical committee shall be subject to the review and
approval of the entity.

(3) The entity shall not delegate to a technical com-
mittee its authority to discipline a licentiate who has
violated the provisions of the applicable chapter of the
Business and Professions Code that is subject to the
director’s delegation of authority to the entity.

(¢) An interagency agreement entered into, pursuant
to subdivision (a), shall continue until such time as the
licensing program administered by the technical com-
mittee has undergone a review by the Joint Committee
on Boards, Commissions, and Consumer Protection to
evaluate and determine whether the licensing program
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has demonstrated a public need for its continued exis-
tence. Thereafter, at the director’s discretion, the inter-
agency agreement may be renewed.

Added Stats 1997 ch 475 § 1 (AB 1546). Amended Stats 2004 ch 33 § 2
(AB 1467), effective April 13, 2004.

§ 103. Compensation and reimbursement for ex-
penses

Each member of a board, commission, or committee
created in the various chapters of Division 2 (commenc-
ing with Section 500) and Division 3 (commencing with
Section 5000), and in Chapter 2 (commencing with
Section 18600) and Chapter 3 (commencing with Section
19000) of Division 8, shall receive the moneys specified in
this section when authorized by the respective provi-
sions.

Each such member shall receive a per diem of one
hundred dollars ($100) for each day actually spent in the
discharge of official duties, and shall be reimbursed for
traveling and other expenses necessarily incurred in the
performance of official duties.

The payments in each instance shall be made only
from the fund from which the expenses of the agency are
paid and shall be subject to the availability of money.

Notwithstanding any other provision of law, no public
officer or employee shall receive per diem salary compen-
sation for serving on those boards, commissions, commit-
tees, or the Consumer Advisory Council on any day when
the officer or employee also received compensation for his
or her regular public employment.

Added Stats 1959 ch 1645 § 1. Amended Stats 1978 ch 1141 § 1; Stats
1985 ch 502 § 1; Stats 1987 ch 850 § 1; Stats 1993 ch 1264 § 1 (SB 574).

§ 104. Display of licenses or registrations

All boards or other regulatory entities within the
department’s jurisdiction that the department deter-
mines to be health-related may adopt regulations to
require licensees to display their licenses or registrations
in the locality in which they are treating patients, and to
inform patients as to the identity of the regulatory
agency they may contact if they have any questions or
complaints regarding the licensee. In complying with
this requirement, those boards may take into consider-
ation the particular settings in which licensees practice,
or other circumstances which may make the displaying
or providing of information to the consumer extremely
difficult for the licensee in their particular type of prac-
tice.

Added Stats 1998 ch 991 § 1 (SB1980).

§ 105. Oath of office

Members of boards in the department shall take an
oath of office as provided in the Constitution and the
Government Code.

Added Stats 1949 ch 829 § 1.

§ 105.5. Tenure of members of boards, etc.,
within department

Notwithstanding any other provision of this code, each
member of a board, commission, examining committee,
or other similarly constituted agency within the depart-
ment shall hold office until the appointment and quali-
fication of his successor or until one year shall have
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elapsed since the expiration of the term for which he was
appointed, whichever first occurs.

Added Stats 1967 ch 524 § 1.

§ 106. Removal of board members

The Governor has power to remove from office at any
time, any member of any board appointed by him for
continued neglect of duties required by law, or for incom-
petence, or unprofessional or dishonorable conduct.
Nothing in this section shall be construed as a limitation
or restriction on the power of the Governor, conferred on
him by any other provision of law, to remove any member
of any board.

Enacted Stats 1937. Amended Stats 1945 ch 1276 § 3.

§ 106.5. Removal of member of licensing board
for disclosure of examination information

Notwithstanding any other provision of law, the Gov-
ernor may remove from office a member of a board or
other licensing entity in the department if it is shown
that such member has knowledge of the specific ques-
tions to be asked on the licensing entity’s next examina-
tion and directly or indirectly discloses any such ques-
tion or questions in advance of or during the examination
to any applicant for that examination.

The proceedings for removal shall be conducted in
accordance with the provisions of Chapter 5 of Part 1 of
Division 3 of Title 2 of the Government Code, and the
Governor shall have all the powers granted therein.

Added Stats 1977 ch 482 § 1.

§ 107. Executive officers

Pursuant to subdivision (e) of Section 4 of Article VII of
the California Constitution, each board may appoint a
person exempt from civil service and may fix his or her
salary, with the approval of the Department of Human
Resources pursuant to Section 19825 of the Government
Code, who shall be designated as an executive officer
unless the licensing act of the particular board desig-
nates the person as a registrar.
Enacted Stats 1937. Amended Stats 1984 ch 47 § 2, effective March 21,
1984; Stats 1987 ch 850 § 2. See this section as modified in Governor’s

Reorganization Plan No. 1 § 1 of 2011. Amended Stats 2012 ch 665 § 1
(SB 1308), effective January 1, 2013.

§ 107.5. Official seals

If any board in the department uses an official seal
pursuant to any provision of this code, the seal shall
contain the words “State of California” and “Department
of Consumer Affairs” in addition to the title of the board,
and shall be in a form approved by the director.

Added Stats 1967 ch 1272 § 1. Amended Stats 1971 ch 716 § 7.

§ 108. Status and powers of boards

Each of the boards comprising the department exists
as a separate unit, and has the functions of setting
standards, holding meetings, and setting dates thereof,
preparing and conducting examinations, passing upon
applicants, conducting investigations of violations of
laws under its jurisdiction, issuing citations and holding
hearings for the revocation of licenses, and the imposing
of penalties following those hearings, insofar as these
powers are given by statute to each respective board.

Enacted Stats 1937. Amended Stats 2008 ch 179 § 1 (SB 1498), effective
January 1, 2009.
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§ 108.5. Witness fees and expenses

In any investigation, proceeding or hearing which any
board, commission or officer in the department is empow-
ered to institute, conduct, or hold, any witness appearing
at such investigation, proceeding or hearing whether
upon a subpoena or voluntarily, may be paid the sum of
twelve dollars ($12) per day for every day in actual
attendance at such investigation, proceeding or hearing
and for his actual, necessary and reasonable expenses
and such sums shall be a legal charge against the funds
of the respective board, commission or officer; provided
further, that no witness appearing other than at the
instance of the board, commission or officer may be
compensated out of such fund.

The board, commission or officer will determine the
sums due any such witness and enter the amount on its
minutes.

Added Stats 1943 ch 1035 § 1. Amended Stats 1957 ch 1908 § 6; Stats
1970 ch 1061 § 1.

§ 109. Review of decisions; Investigations

(a) The decisions of any of the boards comprising the
department with respect to setting standards, conduct-
ing examinations, passing candidates, and revoking li-
censes, are not subject to review by the director, but are
final within the limits provided by this code which are
applicable to the particular board, except as provided in
this section.

(b) The director may initiate an investigation of any
allegations of misconduct in the preparation, adminis-
tration, or scoring of an examination which is adminis-
tered by a board, or in the review of qualifications which
are a part of the licensing process of any board. A request
for investigation shall be made by the director to the
Division of Investigation through the chief of the division
or to any law enforcement agency in the jurisdiction
where the alleged misconduct occurred.

(¢) The director may intervene in any matter of any
board where an investigation by the Division of Investi-
gation discloses probable cause to believe that the con-
duct or activity of a board, or its members or employees
constitutes a violation of criminal law.

The term “intervene,” as used in paragraph (c) of this
section may include, but is not limited to, an application
for a restraining order or injunctive relief as specified in
Section 123.5, or a referral or request for criminal
prosecution. For purposes of this section, the director
shall be deemed to have standing under Section 123.5
and shall seek representation of the Attorney General, or
other appropriate counsel in the event of a conflict in
pursuing that action.

Enacted Stats 1937. Amended Stats 1991 ch 1013 § 1 (SB 961).

§ 110. Records and property

The department shall have possession and control of
all records, books, papers, offices, equipment, supplies,
funds, appropriations, land and other property—real or
personal—now or hereafter held for the benefit or use of
all of the bodies, offices or officers comprising the depart-
ment. The title to all property held by any of these
bodies, offices or officers for the use and benefit of the
state, is vested in the State of California to be held in the
possession of the department. Except as authorized by a
board, the department shall not have the possession and

§ 114

control of examination questions prior to submission to
applicants at scheduled examinations.

Enacted Stats 1937. Amended Stats 1996 ch 829 § 1 (AB 3473).

§ 111. Commissioners on examination

Unless otherwise expressly provided, any board may,
with the approval of the appointing power, appoint
qualified persons, who shall be designated as commis-
sioners on examination, to give the whole or any portion
of any examination. A commissioner on examination
need not be a member of the board but he shall have the
same qualifications as one and shall be subject to the
same rules.

Added Stats 1937 ch 474. Amended Stats 1947 ch 1350 § 3; Stats 1978 ch
1161 § 1.

§ 112. Publication and sale of directories of au-
thorized persons

Notwithstanding any other provision of this code, no
agency in the department, with the exception of the
Board for Professional Engineers and Land Surveyors,
shall be required to compile, publish, sell, or otherwise
distribute a directory. When an agency deems it neces-
sary to compile and publish a directory, the agency shall
cooperate with the director in determining its form and
content, the time and frequency of its publication, the
persons to whom it is to be sold or otherwise distributed,
and its price if it is sold. Any agency that requires the
approval of the director for the compilation, publication,
or distribution of a directory, under the law in effect at
the time the amendment made to this section at the 1970
Regular Session of the Legislature becomes effective,
shall continue to require that approval. As used in this
section, “directory” means a directory, roster, register, or
similar compilation of the names of persons who hold a
license, certificate, permit, registration, or similar indi-
cia of authority from the agency.

Added Stats 1937 ch 474. Amended Stats 1968 ch 1345 § 1; Stats 1970 ch
475 § 1; Stats 1998 ch 59 § 3 (AB 969).

§ 113. Conferences; Traveling expenses

Upon recommendation of the director, officers, and
employees of the department, and the officers, members,
and employees of the boards, committees, and commis-
sions comprising it or subject to its jurisdiction may
confer, in this state or elsewhere, with officers or employ-
ees of this state, its political subdivisions, other states, or
the United States, or with other persons, associations, or
organizations as may be of assistance to the department,
board, committee, or commission in the conduct of its
work. The officers, members, and employees shall be
entitled to their actual traveling expenses incurred in
pursuance hereof, but when these expenses are incurred
with respect to travel outside of the state, they shall be
subject to the approval of the Governor and the Director
of Finance.

Added Stats 1937 ch 474. Amended Stats 1941 ch 885 § 1; Stats 2000 ch
277 § 1 (AB 2697); Stats 2001 ch 159 § 2 (SB 662).

§ 114. Reinstatement of expired license of li-
censee serving in military

(a) Notwithstanding any other provision of this code,
any licensee or registrant of any board, commission, or
bureau within the department whose license expired
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while the licensee or registrant was on active duty as a
member of the California National Guard or the United
States Armed Forces, may, upon application, reinstate
his or her license or registration without examination or
penalty, provided that all of the following requirements
are satisfied:

(1) His or her license or registration was valid at the
time he or she entered the California National Guard or
the United States Armed Forces.

(2) The application for reinstatement is made while
serving in the California National Guard or the United
States Armed Forces, or not later than one year from the
date of discharge from active service or return to inactive
military status.

(8) The application for reinstatement is accompanied
by an affidavit showing the date of entrance into the
service, whether still in the service, or date of discharge,
and the renewal fee for the current renewal period in
which the application is filed is paid.

(b) If application for reinstatement is filed more than
one year after discharge or return to inactive status, the
applicant, in the discretion of the licensing agency, may
be required to pass an examination.

(c) If application for reinstatement is filed and the
licensing agency determines that the applicant has not
actively engaged in the practice of his or her profession
while on active duty, then the licensing agency may
require the applicant to pass an examination.

(d) Unless otherwise specifically provided in this code,
any licensee or registrant who, either part time or full
time, practices in this state the profession or vocation for
which he or she is licensed or registered shall be required
to maintain his or her license in good standing even
though he or she is in military service.

For the purposes in this section, time spent by a
licensee in receiving treatment or hospitalization in any
veterans’ facility during which he or she is prevented
from practicing his or her profession or vocation shall be
excluded from said period of one year.

Added Stats 1951 ch 185 § 2. Amended Stats 1953 ch 423 § 1; Stats 1961

ch 1253 § 1; Stats 2010 ch 389 § 1 (AB 2500), effective January 1, 2011;
Stats 2011 ch 296 § 1 (AB 1023), effective January 1, 2012.

§ 114.3. Waiver of fees and requirements for ac-
tive duty members of armed forces and national
guard

(a) Notwithstanding any other provision of law, every
board, as defined in Section 22, within the department
shall waive the renewal fees, continuing education re-
quirements, and other renewal requirements as deter-
mined by the board, if any are applicable, for any
licensee or registrant called to active duty as a member
of the United States Armed Forces or the California
National Guard if all of the following requirements are
met:

(1) The licensee or registrant possessed a current and
valid license with the board at the time he or she was
called to active duty.

(2) The renewal requirements are waived only for the
period during which the licensee or registrant is on
active duty service.

(3) Written documentation that substantiates the li-
censee or registrant’s active duty service is provided to
the board.
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(b)(1) Except as specified in paragraph (2), the li-
censee or registrant shall not engage in any activities
requiring a license during the period that the waivers
provided by this section are in effect.

(2) If the licensee or registrant will provide services
for which he or she is licensed while on active duty, the
board shall convert the license status to military active
and no private practice of any type shall be permitted.

(¢) In order to engage in any activities for which he or
she is licensed once discharged from active duty, the
licensee or registrant shall meet all necessary renewal
requirements as determined by the board within six
months from the licensee’s or registrant’s date of dis-
charge from active duty service.

(d) After a licensee or registrant receives notice of his
or her discharge date, the licensee or registrant shall
notify the board of his or her discharge from active duty
within 60 days of receiving his or her notice of discharge.

(e) A board may adopt regulations to carry out the
provisions of this section.

(f) This section shall not apply to any board that has a
similar license renewal waiver process statutorily autho-
rized for that board.

Added Stats 2012 ch 742 § 1 (AB 1588), effective January 1, 2013.

§ 115. Applicability of Section 114

The provisions of Section 114 of this code are also
applicable to a licensee or registrant whose license or
registration was obtained while in the armed services.

Added Stats 1951 ch 1577 § 1.

§ 115.5. Board required to expedite licensure
process for certain applicants; Adoption of regu-
lations

(a) A board within the department shall expedite the
licensure process for an applicant who meets both of the
following requirements:

(1) Supplies evidence satisfactory to the board that
the applicant is married to, or in a domestic partnership
or other legal union with, an active duty member of the
Armed Forces of the United States who is assigned to a
duty station in this state under official active duty
military orders.

(2) Holds a current license in another state, district,
or territory of the United States in the profession or
vocation for which he or she seeks a license from the
board.

(b) A board may adopt regulations necessary to ad-
minister this section.

Added Stats 2012 ch 399 § 1 (AB 1904), effective January 1, 2013.

§ 116. Audit and review of disciplinary proceed-
ings; Report to Legislature

(a) The director may audit and review, upon his or her
own initiative, or upon the request of a consumer or
licensee, inquiries and complaints regarding licensees,
dismissals of disciplinary cases, the opening, conduct, or
closure of investigations, informal conferences, and dis-
cipline short of formal accusation by the Medical Board
of California, the allied health professional boards, and
the California Board of Podiatric Medicine. The director
may make recommendations for changes to the disciplin-
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ary system to the appropriate board, the Legislature, or
both.

(b) The director shall report to the Chairpersons of the
Senate Business and Professions Committee and the
Assembly Health Committee annually, commencing
March 1, 1995, regarding his or her findings from any
audit, review, or monitoring and evaluation conducted
pursuant to this section.

Added Stats 1993 ch 1267 § 1 (SB 916).

§ 117. [Section repealed 1997.]

Added Stats 1996 ch 191 § 1(SB 1763), effective July 22, 1996. Repealed,
operative July 1, 1997, by its own terms. The repealed section related to
powers and duties of the Department of Consumer Affairs.

§ 118. Effect of withdrawal of application; Effect
of suspension, forfeiture, etc., of license

(a) The withdrawal of an application for a license after
it has been filed with a board in the department shall
not, unless the board has consented in writing to such
withdrawal, deprive the board of its authority to insti-
tute or continue a proceeding against the applicant for
the denial of the license upon any ground provided by
law or to enter an order denying the license upon any
such ground.

(b) The suspension, expiration, or forfeiture by opera-
tion of law of a license issued by a board in the depart-
ment, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its
surrender without the written consent of the board, shall
not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its
authority to institute or continue a disciplinary proceed-
ing against the licensee upon any ground provided by
law or to enter an order suspending or revoking the
license or otherwise taking disciplinary action against
the licensee on any such ground.

(c) As used in this section, “board” includes an indi-
vidual who is authorized by any provision of this code to
issue, suspend, or revoke a license, and “license” includes
“certificate,” “registration,” and “permit.”

Added Stats 1961 ch 1079 § 1.

§ 119. Misdemeanors pertaining to use of li-
censes

Any person who does any of the following is guilty of a
misdemeanor:

(a) Displays or causes or permits to be displayed or
has in his or her possession either of the following:

(1) A canceled, revoked, suspended, or fraudulently
altered license.

(2) A fictitious license or any document simulating a
license or purporting to be or have been issued as a
license.

(b) Lends his or her license to any other person or
knowingly permits the use thereof by another.

(c) Displays or represents any license not issued to
him or her as being his or her license.

(d) Fails or refuses to surrender to the issuing author-
ity upon its lawful written demand any license, registra-
tion, permit, or certificate which has been suspended,
revoked, or canceled.

(e) Knowingly permits any unlawful use of a license
issued to him or her.

§ 121.5

(f) Photographs, photostats, duplicates, manufac-
tures, or in any way reproduces any license or facsimile
thereof in a manner that it could be mistaken for a valid
license, or displays or has in his or her possession any
such photograph, photostat, duplicate, reproduction, or
facsimile unless authorized by this code.

(g) Buys or receives a fraudulent, forged, or counter-
feited license knowing that it is fraudulent, forged, or
counterfeited. For purposes of this subdivision, “fraudu-
lent” means containing any misrepresentation of fact.

As used in this section, “license” includes “certificate,”
“permit,” “authority,” and “registration” or any other
indicia giving authorization to engage in a business or
profession regulated by this code or referred to in Section
1000 or 3600.

Added Stats 1965 ch 1083 § 1. Amended Stats 1990 ch 350 § 1 (SB 2084)

(ch 1207 prevails), ch 1207 § 1 (AB 3242); Stats 1994 ch 1206 § 1 (SB
1775); Stats 2000 ch 568 § 1 (AB 2888).

§ 120. Possession by surviving spouse of can-
celed certificates

(a) Subdivision (a) of Section 119 shall not apply to a
surviving spouse having in his or her possession or
displaying a deceased spouse’s canceled certified public
accountant certificate or canceled public accountant cer-
tificate that has been canceled by official action of the
California Board of Accountancy.

(b) Notwithstanding Section 119, any person who has
received a certificate of certified public accountant or a
certificate of public accountant from the board may
possess and may display the certificate received unless
the person’s certificate, permit, or registration has been
suspended or revoked.

Added Stats 1967 ch 497 § 1. Amended Stats 1998 ch 878 § 1 (SB 2239);
Stats 2000 ch 1055 § 1 (AB 2889), effective September 30, 2000.

§ 121. Practice during period between renewal
and receipt of evidence of renewal

No licensee who has complied with the provisions of
this code relating to the renewal of his or her license
prior to expiration of such license shall be deemed to be
engaged illegally in the practice of his or her business or
profession during any period between such renewal and
receipt of evidence of such renewal which may occur due
to delay not the fault of the applicant.

As used in this section, “license” includes “certificate,”
“permit,” “authorization,” and “registration,” or any
other indicia giving authorization, by any agency, board,
bureau, commission, committee, or entity within the
Department of Consumer Affairs, to engage in a business
or profession regulated by this code or by the board
referred to in the Chiropractic Act or the Osteopathic
Act.

Added Stats 1979 ch 77 § 1.

§ 121.5. Application of fees to licenses or regis-
trations lawfully inactivated

Except as otherwise provided in this code, the appli-
cation of delinquency fees or accrued and unpaid renewal
fees for the renewal of expired licenses or registrations
shall not apply to licenses or registrations that have
lawfully been designated as inactive or retired.

Added Stats 2001 ch 435 § 1 (SB 349).
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§ 122. Fee for issuance of duplicate certificate

Except as otherwise provided by law, the department
and each of the boards, bureaus, committees, and com-
missions within the department may charge a fee for the
processing and issuance of a duplicate copy of any
certificate of licensure or other form evidencing licensure
or renewal of licensure. The fee shall be in an amount
sufficient to cover all costs incident to the issuance of the
duplicate certificate or other form but shall not exceed
twenty-five dollars ($25).

Added Stats 1986 ch 951 § 1.

§ 123. Conduct constituting subversion of licens-
ing examination; Penalties and damages

It is a misdemeanor for any person to engage in any
conduct which subverts or attempts to subvert any
licensing examination or the administration of an exami-
nation, including, but not limited to:

(a) Conduct which violates the security of the exami-
nation materials; removing from the examination room
any examination materials without authorization; the
unauthorized reproduction by any means of any portion
of the actual licensing examination; aiding by any means
the unauthorized reproduction of any portion of the
actual licensing examination; paying or using profes-
sional or paid examination-takers for the purpose of
reconstructing any portion of the licensing examination;
obtaining examination questions or other examination
material, except by specific authorization either before,
during, or after an examination; or using or purporting
to use any examination questions or materials which
were improperly removed or taken from any examina-
tion for the purpose of instructing or preparing any
applicant for examination; or selling, distributing, buy-
ing, receiving, or having unauthorized possession of any
portion of a future, current, or previously administered
licensing examination.

(b) Communicating with any other examinee during
the administration of a licensing examination; copying
answers from another examinee or permitting one’s
answers to be copied by another examinee; having in
one’s possession during the administration of the licens-
ing examination any books, equipment, notes, written or
printed materials, or data of any kind, other than the
examination materials distributed, or otherwise autho-
rized to be in one’s possession during the examination; or
impersonating any examinee or having an impersonator
take the licensing examination on one’s behalf.

Nothing in this section shall preclude prosecution
under the authority provided for in any other provision
of law.

In addition to any other penalties, a person found
guilty of violating this section, shall be liable for the
actual damages sustained by the agency administering
the examination not to exceed ten thousand dollars
($10,000) and the costs of litigation.

(¢) If any provision of this section or the application
thereof to any person or circumstances is held invalid,
that invalidity shall not affect other provisions or appli-
cations of the section that can be given effect without the
invalid provision or application, and to this end the
provisions of this section are severable.

Added Stats 1989 ch 1022 § 1. Amended Stats 1991 ch 647 § 1 (SB 879).
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§ 123.5. Enjoining violations

Whenever any person has engaged, or is about to
engage, in any acts or practices which constitute, or will
constitute, a violation of Section 123, the superior court
in and for the county wherein the acts or practices take
place, or are about to take place, may issue an injunction,
or other appropriate order, restraining such conduct on
application of a board, the Attorney General or the
district attorney of the county.

The proceedings under this section shall be governed
by Chapter 3 (commencing with Section 525) of Title 7 of
Part 2 of the Code of Civil Procedure.

The remedy provided for by this section shall be in
addition to, and not a limitation on, the authority pro-
vided for in any other provision of law.

Added Stats 1983 ch 95 § 2, as B & P C § 497. Amended and Renum-
bered by Stats 1989 ch 1022 § 4.

§ 124. Manner of notice

Notwithstanding subdivision (¢) of Section 11505 of
the Government Code, whenever written notice, includ-
ing a notice, order, or document served pursuant to
Chapter 3.5 (commencing with Section 11340), Chapter 4
(commencing with Section 11370), or Chapter 5 (com-
mencing with Section 11500), of Part 1 of Division 3 of
Title 2 of the Government Code, is required to be given
by any board in the department, the notice may be given
by regular mail addressed to the last known address of
the licentiate or by personal service, at the option of the
board.
Added Stats 1961 ch 1253 § 2. Amended Stats 1994 ch 26 § 4 (AB 1807),

effective March 30, 1994; Stats 1995 ch 938 § 1 (SB 523), operative July
1, 1997.

§ 125. Misdemeanor offenses by licensees

Any person, licensed under Division 1 (commencing
with Section 100), Division 2 (commencing with Section
500), or Division 3 (commencing with Section 5000) is
guilty of a misdemeanor and subject to the disciplinary
provisions of this code applicable to him or her, who
conspires with a person not so licensed to violate any
provision of this code, or who, with intent to aid or assist
that person in violating those provisions does either of
the following:

(a) Allows his or her license to be used by that person.

(b) Acts as his or her agent or partner.

Added Stats 1949 ch 308 § 1. Amended Stats 1994 ch 1206 § 2 (SB 1775).

§ 125.3. Direction to licentiate violating licensing
act to pay costs of investigation and enforcement

(a) Except as otherwise provided by law, in any order
issued in resolution of a disciplinary proceeding before
any board within the department or before the Osteo-
pathic Medical Board, upon request of the entity bring-
ing the proceeding, the administrative law judge may
direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed
the reasonable costs of the investigation and enforce-
ment of the case.

(b) In the case of a disciplined licentiate that is a
corporation or a partnership, the order may be made
against the licensed corporate entity or licensed partner-
ship.
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(c) A certified copy of the actual costs, or a good faith
estimate of costs where actual costs are not available,
signed by the entity bringing the proceeding or its
designated representative shall be prima facie evidence
of reasonable costs of investigation and prosecution of
the case. The costs shall include the amount of investi-
gative and enforcement costs up to the date of the
hearing, including, but not limited to, charges imposed
by the Attorney General.

(d) The administrative law judge shall make a pro-
posed finding of the amount of reasonable costs of
investigation and prosecution of the case when requested
pursuant to subdivision (a). The finding of the adminis-
trative law judge with regard to costs shall not be
reviewable by the board to increase the cost award. The
board may reduce or eliminate the cost award, or remand
to the administrative law judge if the proposed decision
fails to make a finding on costs requested pursuant to
subdivision (a).

(e) If an order for recovery of costs is made and timely
payment is not made as directed in the board’s decision,
the board may enforce the order for repayment in any
appropriate court. This right of enforcement shall be in
addition to any other rights the board may have as to any
licentiate to pay costs.

(f) In any action for recovery of costs, proof of the
board’s decision shall be conclusive proof of the validity
of the order of payment and the terms for payment.

(g)(1) Except as provided in paragraph (2), the board
shall not renew or reinstate the license of any licentiate
who has failed to pay all of the costs ordered under this
section.

(2) Notwithstanding paragraph (1), the board may, in
its discretion, conditionally renew or reinstate for a
maximum of one year the license of any licentiate who
demonstrates financial hardship and who enters into a
formal agreement with the board to reimburse the board
within that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be
considered a reimbursement for costs incurred and shall
be deposited in the fund of the board recovering the costs
to be available upon appropriation by the Legislature.

(i) Nothing in this section shall preclude a board from
including the recovery of the costs of investigation and
enforcement of a case in any stipulated settlement.

(j) This section does not apply to any board if a specific
statutory provision in that board’s licensing act provides
for recovery of costs in an administrative disciplinary
proceeding.

(k) Notwithstanding the provisions of this section, the
Medical Board of California shall not request nor obtain
from a physician and surgeon, investigation and pros-
ecution costs for a disciplinary proceeding against the
licentiate. The board shall ensure that this subdivision is
revenue neutral with regard to it and that any loss of
revenue or increase in costs resulting from this subdivi-
sion is offset by an increase in the amount of the initial
license fee and the biennial renewal fee, as provided in
subdivision (e) of Section 2435.

Added Stats 1992 ch 1059 § 1 (AB 3745), ch 1289 § 1 (AB 2743).
Amended Stats 2001 ch 728 § 1 (SB 724); Stats 2005 ch 674 § 2 (SB 231),

effective January 1, 2006; Stats 2006 ch 223 § 2 (SB 1438), effective
January 1, 2007.

§ 125.6

§ 125.5. Enjoining violations; Restitution orders

(a) The superior court for the county in which any
person has engaged or is about to engage in any act
which constitutes a violation of a chapter of this code
administered or enforced by a board within the depart-
ment may, upon a petition filed by the board with the
approval of the director, issue an injunction or other
appropriate order restraining such conduct. The pro-
ceedings under this section shall be governed by Chapter
3 (commencing with Section 525) of Title 7 of Part 2 of
the Code of Civil Procedure. As used in this section,
“board” includes commission, bureau, division, agency
and a medical quality review committee.

(b) The superior court for the county in which any
person has engaged in any act which constitutes a
violation of a chapter of this code administered or en-
forced by a board within the department may, upon a
petition filed by the board with the approval of the
director, order such person to make restitution to per-
sons injured as a result of such violation.

(c) The court may order a person subject to an injunc-
tion or restraining order, provided for in subdivision (a)
of this section, or subject to an order requiring restitu-
tion pursuant to subdivision (b), to reimburse the peti-
tioning board for expenses incurred by the board in its
investigation related to its petition.

(d) The remedy provided for by this section shall be in
addition to, and not a limitation on, the authority pro-
vided for in any other section of this code.

Added Stats 1972 ch 1238 § 1. Amended Stats 1973 ch 632 § 1; Stats 2d
Ex Sess 1975 ch 1 § 2; Stats 1982 ch 517 § 1.

§ 125.6. Unlawful discrimination by licensees

(a)(1) With regard to an applicant, every person who
holds a license under the provisions of this code is subject
to disciplinary action under the disciplinary provisions of
this code applicable to that person if, because of any
characteristic listed or defined in subdivision (b) or (e) of
Section 51 of the Civil Code, he or she refuses to perform
the licensed activity or aids or incites the refusal to
perform that licensed activity by another licensee, or if,
because of any characteristic listed or defined in subdi-
vision (b) or (e) of Section 51 of the Civil Code, he or she
makes any discrimination, or restriction in the perfor-
mance of the licensed activity.

(2) Nothing in this section shall be interpreted to
prevent a physician or health care professional licensed
pursuant to Division 2 (commencing with Section 500)
from considering any of the characteristics of a patient
listed in subdivision (b) or (e) of Section 51 of the Civil
Code if that consideration is medically necessary and for
the sole purpose of determining the appropriate diagno-
sis or treatment of the patient.

(3) Nothing in this section shall be interpreted to
apply to discrimination by employers with regard to
employees or prospective employees, nor shall this sec-
tion authorize action against any club license issued
pursuant to Article 4 (commencing with Section 23425)
of Chapter 3 of Division 9 because of discriminatory
membership policy.

(4) The presence of architectural barriers to an indi-
vidual with physical disabilities that conform to appli-
cable state or local building codes and regulations shall
not constitute discrimination under this section.
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(b)(1) Nothing in this section requires a person li-
censed pursuant to Division 2 (commencing with Section
500) to permit an individual to participate in, or benefit
from, the licensed activity of the licensee where that
individual poses a direct threat to the health or safety of
others. For this purpose, the term “direct threat” means
a significant risk to the health or safety of others that
cannot be eliminated by a modification of policies, prac-
tices, or procedures or by the provision of auxiliary aids
and services.

(2) Nothing in this section requires a person licensed
pursuant to Division 2 (commencing with Section 500) to
perform a licensed activity for which he or she is not
qualified to perform.

(c)(1) “Applicant,” as used in this section, means a
person applying for licensed services provided by a
person licensed under this code.

(2) “License,” as used in this section, includes “certifi-
cate,” “permit,” “authority,” and “registration” or any
other indicia giving authorization to engage in a busi-
ness or profession regulated by this code.

Added Stats 1974 ch 1350 § 1. Amended Stats 1977 ch 293 § 1; Stats

1980 ch 191 § 1; Stats 1992 ¢ch 913 § 2 (AB 1077); Stats 2007 ch 568 § 2
(AB 14), effective January 1, 2008.

§ 125.7. Restraining orders

In addition to the remedy provided for in Section
125.5, the superior court for the county in which any
licensee licensed under Division 2 (commencing with
Section 500), or any initiative act referred to in that
division, has engaged or is about to engage in any act
that constitutes a violation of a chapter of this code
administered or enforced by a board referred to in
Division 2 (commencing with Section 500), may, upon a
petition filed by the board and accompanied by an
affidavit or affidavits in support thereof and a memoran-
dum of points and authorities, issue a temporary re-
straining order or other appropriate order restraining
the licensee from engaging in the business or profession
for which the person is licensed or from any part thereof,
in accordance with this section.

(a) Ifthe affidavits in support of the petition show that
the licensee has engaged or is about to engage in acts or
omissions constituting a violation of a chapter of this
code and if the court is satisfied that permitting the
licensee to continue to engage in the business or profes-
sion for which the license was issued will endanger the
public health, safety, or welfare, the court may issue an
order temporarily restraining the licensee from engaging
in the profession for which he or she is licensed.

(b) The order may not be issued without notice to the
licensee unless it appears from facts shown by the
affidavits that serious injury would result to the public
before the matter can be heard on notice.

(c) Except as otherwise specifically provided by this
section, proceedings under this section shall be governed
by Chapter 3 (commencing with Section 525) of Title 7 of
Part 2 of the Code of Civil Procedure.

(d) When a restraining order is issued pursuant to
this section, or within a time to be allowed by the
superior court, but in any case not more than 30 days
after the restraining order is issued, an accusation shall
be filed with the board pursuant to Section 11503 of the
Government Code or, in the case of a licensee of the State
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Department of Health Services, with that department
pursuant to Section 100171 of the Health and Safety
Code. The accusation shall be served upon the licensee
as provided by Section 11505 of the Government Code.
The licensee shall have all of the rights and privileges
available as specified in Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code. However, if the licensee requests a
hearing on the accusation, the board shall provide the
licensee with a hearing within 30 days of the request and
a decision within 15 days of the date the decision is
received from the administrative law judge, or the court
may nullify the restraining order previously issued. Any
restraining order issued pursuant to this section shall be
dissolved by operation of law at the time the board’s
decision is subject to judicial review pursuant to Section
1094.5 of the Code of Civil Procedure.

(e) The remedy provided for in this section shall be in
addition to, and not a limitation upon, the authority
provided by any other provision of this code.

Added Stats 1977 ch 292 § 1. Amended Stats 1982 ch 517 § 2; Stats 1994

ch 1206 § 3 (SB 1775); Stats 1997 ch 220 § 1 (SB 68), effective August 4,
1997; Stats 1998 ch 878 § 1.5 (SB 2239).

§ 125.8. Temporary order restraining licensee en-
gaged or about to engage in violation of law

In addition to the remedy provided for in Section
125.5, the superior court for the county in which any
licensee licensed under Division 3 (commencing with
Section 5000) or Chapter 2 (commencing with Section
18600) or Chapter 3 (commencing with Section 19000) of
Division 8 has engaged or is about to engage in any act
which constitutes a violation of a chapter of this code
administered or enforced by a board referred to in
Division 3 (commencing with Section 5000) or Chapter 2
(commencing with Section 18600) or Chapter 3 (com-
mencing with Section 19000) of Division 8 may, upon a
petition filed by the board and accompanied by an
affidavit or affidavits in support thereof and a memoran-
dum of points and authorities, issue a temporary re-
straining order or other appropriate order restraining
the licensee from engaging in the business or profession
for which the person is licensed or from any part thereof,
in accordance with the provisions of this section.

(a) Ifthe affidavits in support of the petition show that
the licensee has engaged or is about to engage in acts or
omissions constituting a violation of a chapter of this
code and if the court is satisfied that permitting the
licensee to continue to engage in the business or profes-
sion for which the license was issued will endanger the
public health, safety, or welfare, the court may issue an
order temporarily restraining the licensee from engaging
in the profession for which he is licensed.

(b) Such order may not be issued without notice to the
licensee unless it appears from facts shown by the
affidavits that serious injury would result to the public
before the matter can be heard on notice.

(c) Except as otherwise specifically provided by this
section, proceedings under this section shall be governed
by Chapter 3 (commencing with Section 525) of Title 7 of
Part 2 of the Code of Civil Procedure.

(d) When a restraining order is issued pursuant to
this section, or within a time to be allowed by the
superior court, but in any case not more than 30 days
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after the restraining order is issued, an accusation shall
be filed with the board pursuant to Section 11503 of the
Government Code. The accusation shall be served upon
the licensee as provided by Section 11505 of the Govern-
ment Code. The licensee shall have all of the rights and
privileges available as specified in Chapter 5 (commenc-
ing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code; however, if the licensee re-
quests a hearing on the accusation, the board must
provide the licensee with a hearing within 30 days of the
request and a decision within 15 days of the date of the
conclusion of the hearing, or the court may nullify the
restraining order previously issued. Any restraining or-
der issued pursuant to this section shall be dissolved by
operation of law at such time the board’s decision is
subject to judicial review pursuant to Section 1094.5 of
the Code of Civil Procedure.

Added Stats 1977 ch 443 § 1. Amended Stats 1982 ch 517 § 3.

§ 125.9. System for issuance of citations to li-
censees; Contents; Fines

(a) Except with respect to persons regulated under
Chapter 11 (commencing with Section 7500), any board,
bureau, or commission within the department, the board
created by the Chiropractic Initiative Act, and the Os-
teopathic Medical Board of California, may establish, by
regulation, a system for the issuance to a licensee of a
citation which may contain an order of abatement or an
order to pay an administrative fine assessed by the
board, bureau, or commission where the licensee is in
violation of the applicable licensing act or any regulation
adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe
with particularity the nature of the violation, including
specific reference to the provision of law determined to
have been violated.

(2) Whenever appropriate, the citation shall contain
an order of abatement fixing a reasonable time for
abatement of the violation.

(3) In no event shall the administrative fine assessed
by the board, bureau, or commission exceed five thou-
sand dollars ($5,000) for each inspection or each inves-
tigation made with respect to the violation, or five
thousand dollars ($5,000) for each violation or count if
the violation involves fraudulent billing submitted to an
insurance company, the Medi-Cal program, or Medicare.
In assessing a fine, the board, bureau, or commission
shall give due consideration to the appropriateness of the
amount of the fine with respect to factors such as the
gravity of the violation, the good faith of the licensee, and
the history of previous violations.

(4) A citation or fine assessment issued pursuant to a
citation shall inform the licensee that if he or she desires
a hearing to contest the finding of a violation, that
hearing shall be requested by written notice to the board,
bureau, or commission within 30 days of the date of
issuance of the citation or assessment. If a hearing is not
requested pursuant to this section, payment of any fine
shall not constitute an admission of the violation
charged. Hearings shall be held pursuant to Chapter 5
(commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code.
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(5) Failure of a licensee to pay a fine within 30 days of
the date of assessment, unless the citation is being
appealed, may result in disciplinary action being taken
by the board, bureau, or commission. Where a citation is
not contested and a fine is not paid, the full amount of
the assessed fine shall be added to the fee for renewal of
the license. A license shall not be renewed without
payment of the renewal fee and fine.

(¢) The system may contain the following provisions:

(1) Acitation may be issued without the assessment of
an administrative fine.

(2) Assessment of administrative fines may be limited
to only particular violations of the applicable licensing
act.

(d) Notwithstanding any other provision of law, if a
fine is paid to satisfy an assessment based on the finding
of a violation, payment of the fine shall be represented as
satisfactory resolution of the matter for purposes of
public disclosure.

(e) Administrative fines collected pursuant to this
section shall be deposited in the special fund of the
particular board, bureau, or commission.

Added Stats 1986 ch 1379 § 2. Amended Stats 1987 ch 1088 § 1; Stats
1991 ch 521 § 1 (SB 650); Stats 1995 ch 381 § 4 (AB 910), effective
August 4, 1995, ch 708 § 1 (SB 609); Stats 2000 ch 197 § 1 (SB 1636);

Stats 2001 ch 309 § 1 (AB 761), ch 728 § 1.2 (SB 724); Stats 2003 ch 788
§ 1(SB 362); Stats 2012 ch 291 § 1 (SB 1077), effective January 1, 2013.

§ 126. Submission of reports to Governor

Notwithstanding any other provision of this code, any
board, commission, examining committee, or other simi-
larly constituted agency within the department required
prior to the effective date of this section to submit reports
to the Governor under any provision of this code shall not
be required to submit such reports.

Added Stats 1967 ch 660 § 1.

§ 127. Submission of reports to director

Notwithstanding any other provision of this code, the
director may require such reports from any board, com-
mission, examining committee, or other similarly consti-
tuted agency within the department as he deems reason-
ably necessary on any phase of their operations.

Added Stats 1967 ch 660 § 2.

§ 128. Sale of equipment, supplies, or services
for use in violation of licensing requirements

Notwithstanding any other provision of law, it is a
misdemeanor to sell equipment, supplies, or services to
any person with knowledge that the equipment, sup-
plies, or services are to be used in the performance of a
service or contract in violation of the licensing require-
ments of this code.

The provisions of this section shall not be applicable to
cash sales of less than one hundred dollars ($100).

For the purposes of this section, “person” includes, but
is not limited to, a company, partnership, limited liability
company, firm, or corporation.

For the purposes of this section, “license” includes
certificate or registration.

A violation of this section shall be punishable by a fine
of not less than one thousand dollars ($1,000) and by
imprisonment in the county jail not exceeding six
months.

Added Stats 1971 ch 1052 § 1. Amended Stats 1994 ch 1010 § 1 (SB
2053).
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§ 128.5. Reduction of license fees in event of sur-
plus funds

(a) Notwithstanding any other provision of law, if at
the end of any fiscal year, an agency within the Depart-
ment of Consumer Affairs, except the agencies referred
to in subdivision (b), has unencumbered funds in an
amount that equals or is more than the agency’s operat-
ing budget for the next two fiscal years, the agency shall
reduce license or other fees, whether the license or other
fees be fixed by statute or may be determined by the
agency within limits fixed by statute, during the follow-
ing fiscal year in an amount that will reduce any surplus
funds of the agency to an amount less than the agency’s
operating budget for the next two fiscal years.

(b) Notwithstanding any other provision of law, if at
the end of any fiscal year, the California Architects
Board, the Board of Behavioral Sciences, the Veterinary
Medical Board, the Court Reporters Board of California,
the Medical Board of California, the Board of Vocational
Nursing and Psychiatric Technicians, or the Bureau of
Security and Investigative Services has unencumbered
funds in an amount that equals or is more than the
agency’s operating budget for the next two fiscal years,
the agency shall reduce license or other fees, whether the
license or other fees be fixed by statute or may be
determined by the agency within limits fixed by statute,
during the following fiscal year in an amount that will
reduce any surplus funds of the agency to an amount less
than the agency’s operating budget for the next two fiscal
years.

Added Stats 1972 ch 938 § 2, effective August 16,1972,asB& P C § 128.
Amended Stats 1973 ch 863 § 3. Amended and Renumbered by Stats
1978 ¢ch 1161 § 4. Amended Stats 1987 ch 850 § 3; Stats 1989 ch 886 § 2;
Stats 1993 ch 1263 § 2 (AB 936); Stats 1994 ch 26 § 5 (AB 1807),
effective March 30, 1994; Stats 1995 ch 60 § 2 (SB 42), effective July 6,

1995; Stats 1997 ch 759 § 2 (SB 827); Stats 2000 ch 1054 § 1 (SB 1863);
Stats 2009 ch 308 § 3 (SB 819), effective January 1, 2010.

§ 129. Handling of complaints; Reports to Legis-
lature

(a) As used in this section, “board” means every board,
bureau, commission, committee and similarly consti-
tuted agency in the department which issues licenses.

(b) Each board shall, upon receipt of any complaint
respecting a licentiate thereof, notify the complainant of
the initial administrative action taken on his complaint
within 10 days of receipt. Each board shall thereafter
notify the complainant of the final action taken on his
complaint. There shall be a notification made in every
case in which the complainant is known. If the complaint
is not within the jurisdiction of the board or if the board
is unable to dispose satisfactorily of the complaint, the
board shall transmit the complaint together with any
evidence or information it has concerning the complaint
to the agency, public or private, whose authority in the
opinion of the board will provide the most effective
means to secure the relief sought. The board shall notify
the complainant of such action and of any other means
which may be available to the complainant to secure
relief.

(¢) The board shall, when the board deems it appro-
priate, notify the person against whom the complaint is
made of the nature of the complaint, may request appro-
priate relief for the complainant, and may meet and
confer with the complainant and the licentiate in order
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to mediate the complaint. Nothing in this subdivision
shall be construed as authorizing or requiring any board
to set or to modify any fee charged by a licentiate.

(d) It shall be the continuing duty of the board to
ascertain patterns of complaints and to report on all
actions taken with respect to such patterns of complaints
to the director and to the Legislature at least once a year.
The board shall evaluate those complaints dismissed for
lack of jurisdiction or no violation and recommend to the
director and to the Legislature at least once a year such
statutory changes as it deems necessary to implement
the board’s functions and responsibilities under this
section.

(e) It shall be the continuing duty of the board to take
whatever action it deems necessary, with the approval of
the director, to inform the public of its functions under
this section.

Added Stats 1972 ch 1041 § 1.

§ 132. Requirements for institution or joinder of
legal action by state agency against other state
or federal agency

No board, commission, examining committee, or any
other agency within the department may institute or join
any legal action against any other agency within the
state or federal government without the permission of
the director.

Prior to instituting or joining in a legal action against
an agency of the state or federal government, a board,
commission, examining committee, or any other agency
within the department shall present a written request to
the director to do so.

Within 30 days of receipt of the request, the director
shall communicate his or her approval or denial of the
request and his or her reasons for approval or denial to
the requesting agency in writing. If the director does not
act within 30 days, the request shall be deemed ap-
proved.

A requesting agency within the department may over-
ride the director’s denial of its request to institute or join
a legal action against a state or federal agency by a
two-thirds vote of the members of the board, commission,
examining committee, or other agency, which vote shall
include the vote of at least one public member of that
board, commission, examining committee, or other
agency.

Added Stats 1990 ch 285 § 1 (AB 2984).

§ 133. [No section of this number.]

§ 134. Proration of license fees

When the term of any license issued by any agency in
the department exceeds one year, initial license fees for
licenses which are issued during a current license term
shall be prorated on a yearly basis.

Added Stats 1974 ch 743 § 1. Amended Stats 1978 ch 1161 § 6.

§ 135. Reexamination of applicants

No agency in the department shall, on the basis of an
applicant’s failure to successfully complete prior exami-
nations, impose any additional limitations, restrictions,
prerequisites, or requirements on any applicant who
wishes to participate in subsequent examinations except
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that any examining agency which allows an applicant
conditional credit for successfully completing a divisible
part of an examination may require that an applicant be
reexamined in those parts successfully completed if such
applicant has not successfully completed all parts of the
examination within a required period of time established
by the examining agency. Nothing in this section, how-
ever, requires the exemption of such applicant from the
regular fees and requirements normally associated with
examinations.

Added Stats 1974 ch 743 § 2.

§ 136. Notification of change of address; Punish-
ment for failure to comply

(a) Each person holding a license, certificate, registra-
tion, permit, or other authority to engage in a profession
or occupation issued by a board within the department
shall notify the issuing board at its principal office of any
change in his or her mailing address within 30 days after
the change, unless the board has specified by regulations
a shorter time period.

(b) Except as otherwise provided by law, failure of a
licentiate to comply with the requirement in subdivision
(a) constitutes grounds for the issuance of a citation and
administrative fine, if the board has the authority to
issue citations and administrative fines.

Added Stats 1994 ch 26 § 7 (AB 1807), effective March 30, 1994.

§ 137. Regulations requiring inclusion of license
numbers in advertising, etc.

Any agency within the department may promulgate
regulations requiring licensees to include their license
numbers in any advertising, soliciting, or other present-
ments to the public.

However, nothing in this section shall be construed to
authorize regulation of any person not a licensee who
engages in advertising, solicitation, or who makes any
other presentment to the public on behalf of a licensee.
Such a person shall incur no liability pursuant to this
section for communicating in any advertising, soliciting,
or other presentment to the public a licensee’s license
number exactly as provided to him by the licensee or for
failure to communicate such number if none is provided
to him by the licensee.

Added Stats 1974 ch 743 § 3.

§ 138. Notice that practitioner is licensed; Evalu-
ation of licensing examination

Every board in the department, as defined in Section
22, shall initiate the process of adopting regulations on
or before June 30, 1999, to require its licentiates, as
defined in Section 23.8, to provide notice to their clients
or customers that the practitioner is licensed by this
state. A board shall be exempt from the requirement to
adopt regulations pursuant to this section if the board
has in place, in statute or regulation, a requirement that
provides for consumer notice of a practitioner’s status as
a licensee of this state.

Added Stats 1998 ch 879 § 1 (SB 2238). Amended Stats 1999 ch 67 § 1
(AB 1105), effective July 6, 1999.

§ 139. Policy for examination development and
validation, and occupational analysis

(a) The Legislature finds and declares that occupa-
tional analyses and examination validation studies are
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fundamental components of licensure programs. It is the
intent of the Legislature that the policy developed by the
department pursuant to subdivision (b) be used by the
fiscal, policy, and sunset review committees of the Leg-
islature in their annual reviews of these boards, pro-
grams, and bureaus.

(b) Notwithstanding any other provision of law, the
department shall develop, in consultation with the
boards, programs, bureaus, and divisions under its juris-
diction, and the Osteopathic Medical Board of California
and the State Board of Chiropractic Examiners, a policy
regarding examination development and validation, and
occupational analysis. The department shall finalize and
distribute this policy by September 30, 1999, to each of
the boards, programs, bureaus, and divisions under its
jurisdiction and to the Osteopathic Medical Board of
California and the State Board of Chiropractic Examin-
ers. This policy shall be submitted in draft form at least
30 days prior to that date to the appropriate fiscal, policy,
and sunset review committees of the Legislature for
review. This policy shall address, but shall not be limited
to, the following issues:

(1) An appropriate schedule for examination valida-
tion and occupational analyses, and circumstances un-
der which more frequent reviews are appropriate.

(2) Minimum requirements for psychometrically
sound examination validation, examination develop-
ment, and occupational analyses, including standards
for sufficient number of test items.

(3) Standards for review of state and national exami-
nations.

(4) Setting of passing standards.

(5) Appropriate funding sources for examination vali-
dations and occupational analyses.

(6) Conditions under which boards, programs, and
bureaus should use internal and external entities to
conduct these reviews.

(7) Standards for determining appropriate costs of
reviews of different types of examinations, measured in
terms of hours required.

(8) Conditions under which it is appropriate to fund
permanent and limited term positions within a board,
program, or bureau to manage these reviews.

(c) Every regulatory board and bureau, as defined in
Section 22, and every program and bureau administered
by the department, the Osteopathic Medical Board of
California, and the State Board of Chiropractic Examin-
ers, shall submit to the director on or before December 1,
1999, and on or before December 1 of each subsequent
year, its method for ensuring that every licensing exami-
nation administered by or pursuant to contract with the
board is subject to periodic evaluation. The evaluation
shall include (1) a description of the occupational analy-
sis serving as the basis for the examination; (2) sufficient
item analysis data to permit a psychometric evaluation
of the items; (3) an assessment of the appropriateness of
prerequisites for admittance to the examination; and (4)
an estimate of the costs and personnel required to
perform these functions. The evaluation shall be revised
and a new evaluation submitted to the director when-
ever, in the judgment of the board, program, or bureau,
there is a substantial change in the examination or the
prerequisites for admittance to the examination.
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(d) The evaluation may be conducted by the board,
program, or bureau, the Office of Professional Examina-
tion Services of the department, the Osteopathic Medical
Board of California, or the State Board of Chiropractic
Examiners or pursuant to a contract with a qualified
private testing firm. A board, program, or bureau that
provides for development or administration of a licensing
examination pursuant to contract with a public or pri-
vate entity may rely on an occupational analysis or item
analysis conducted by that entity. The department shall
compile this information, along with a schedule specify-
ing when examination validations and occupational
analyses shall be performed, and submit it to the appro-
priate fiscal, policy, and sunset review committees of the
Legislature by September 30 of each year. It is the intent
of the Legislature that the method specified in this
report be consistent with the policy developed by the
department pursuant to subdivision (b).

Added Stats 1999 ch 67 § 2 (AB 1105), effective July 6, 1999. Amended
Stats 2009 ch 307 § 1 (SB 821), effective January 1, 2010.

§ 140. Disciplinary action; Licensee’s failure to
record cash transactions in payment of employee
wages

Any board, as defined in Section 22, which is autho-
rized under this code to take disciplinary action against
a person who holds a license may take disciplinary action
upon the ground that the licensee has failed to record
and preserve for not less than three years, any and all
cash transactions involved in the payment of employee
wages by a licensee. Failure to make these records
available to an authorized representative of the board
may be made grounds for disciplinary action. In any
action brought and sustained by the board which in-
volves a violation of this section and any regulation
adopted thereto, the board may assess the licensee with
the actual investigative costs incurred, not to exceed two
thousand five hundred dollars ($2,500). Failure to pay
those costs may result in revocation of the license. Any
moneys collected pursuant to this section shall be depos-
ited in the respective fund of the board.

Added Stats 1984 ch 1490 § 2, effective September 27, 1984.

§ 141. Disciplinary action by foreign jurisdiction;
Grounds for disciplinary action by state licens-
ing board

(a) For any licensee holding a license issued by a
board under the jurisdiction of the department, a disci-
plinary action taken by another state, by any agency of
the federal government, or by another country for any
act substantially related to the practice regulated by the
California license, may be a ground for disciplinary
action by the respective state licensing board. A certified
copy of the record of the disciplinary action taken against
the licensee by another state, an agency of the federal
government, or another country shall be conclusive evi-
dence of the events related therein.

(b) Nothing in this section shall preclude a board from
applying a specific statutory provision in the licensing
act administered by that board that provides for disci-
pline based upon a disciplinary action taken against the
licensee by another state, an agency of the federal
government, or another country.

Added Stats 1994 ch 1275 § 2 (SB 2101).
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§ 142. Authority to synchronize renewal dates of
licenses; Abandonment date for application; De-
linquency fee

This section shall apply to the bureaus and programs
under the direct authority of the director, and to any
board that, with the prior approval of the director, elects
to have the department administer one or more of the
licensing services set forth in this section.

(a) Notwithstanding any other provision of law, each
bureau and program may synchronize the renewal dates
of licenses granted to applicants with more than one
license issued by the bureau or program. To the extent
practicable, fees shall be prorated or adjusted so that no
applicant shall be required to pay a greater or lesser fee
than he or she would have been required to pay if the
change in renewal dates had not occurred.

(b) Notwithstanding any other provision of law, the
abandonment date for an application that has been
returned to the applicant as incomplete shall be 12
months from the date of returning the application.

(¢) Notwithstanding any other provision of law, a
delinquency, penalty, or late fee shall be assessed if the
renewal fee is not postmarked by the renewal expiration
date.

Added Stats 1998 ch 970 § 2 (AB 2802).

§ 143. Proof of license as condition of bringing
action for collection of compensation

(a) No person engaged in any business or profession
for which a license is required under this code governing
the department or any board, bureau, commission, com-
mittee, or program within the department, may bring or
maintain any action, or recover in law or equity in any
action, in any court of this state for the collection of
compensation for the performance of any act or contract
for which a license is required without alleging and
proving that he or she was duly licensed at all times
during the performance of that act or contract, regard-
less of the merits of the cause of action brought by the
person.

(b) The judicial doctrine of substantial compliance
shall not apply to this section.

(c) This section shall not apply to an act or contract
that is considered to qualify as lawful practice of a
licensed occupation or profession pursuant to Section
121.

Added Stats 1990 ch 1207 § 1.5 (AB 3242).

§ 143.5. Provision in agreements to settle certain
causes of action prohibited; Adoption of regula-
tions; Exemptions

(a) No licensee who is regulated by a board, bureau, or
program within the Department of Consumer Affairs,
nor an entity or person acting as an authorized agent of
a licensee, shall include or permit to be included a
provision in an agreement to settle a civil dispute,
whether the agreement is made before or after the
commencement of a civil action, that prohibits the other
party in that dispute from contacting, filing a complaint
with, or cooperating with the department, board, bureau,
or program within the Department of Consumer Affairs
that regulates the licensee or that requires the other
party to withdraw a complaint from the department,
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board, bureau, or program within the Department of
Consumer Affairs that regulates the licensee. A provision
of that nature is void as against public policy, and any
licensee who includes or permits to be included a provi-
sion of that nature in a settlement agreement is subject
to disciplinary action by the board, bureau, or program.

(b) Any board, bureau, or program within the Depart-
ment of Consumer Affairs that takes disciplinary action
against a licensee or licensees based on a complaint or
report that has also been the subject of a civil action and
that has been settled for monetary damages providing
for full and final satisfaction of the parties may not
require its licensee or licensees to pay any additional
sums to the benefit of any plaintiff in the civil action.

(¢) Asused in this section, “board” shall have the same
meaning as defined in Section 22, and “licensee” means a
person who has been granted a license, as that term is
defined in Section 23.7.

(d) Notwithstanding any other law, upon granting a
petition filed by a licensee or authorized agent of a
licensee pursuant to Section 11340.6 of the Government
Code, a board, bureau, or program within the Depart-
ment of Consumer Affairs may, based upon evidence and
legal authorities cited in the petition, adopt a regulation
that does both of the following:

(1) Identifies a code section or jury instruction in a
civil cause of action that has no relevance to the board’s,
bureau’s, or program’s enforcement responsibilities such
that an agreement to settle such a cause of action based
on that code section or jury instruction otherwise prohib-
ited under subdivision (a) will not impair the board’s,
bureau’s, or program’s duty to protect the public.

(2) Exempts agreements to settle such a cause of
action from the requirements of subdivision (a).

(e) This section shall not apply to a licensee subject to
Section 2220.7.

Added Stats 2012 ch 561 § 1 (AB 2570), effective January 1, 2013.

§ 144. Requirement of fingerprints for criminal
record checks; Applicability

(a) Notwithstanding any other provision of law, an
agency designated in subdivision (b) shall require an
applicant to furnish to the agency a full set of finger-
prints for purposes of conducting criminal history record
checks. Any agency designated in subdivision (b) may
obtain and receive, at its discretion, criminal history
information from the Department of Justice and the
United States Federal Bureau of Investigation.

(b) Subdivision (a) applies to the following:

(1) California Board of Accountancy.

(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.

(5) State Board of Guide Dogs for the Blind.

(6) California State Board of Pharmacy.

(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and Psychiatric Tech-
nicians.

(10) Respiratory Care Board of California.

(11) Physical Therapy Board of California.

(12) Physician Assistant Committee of the Medical
Board of California.
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(13) Speech-Language Pathology and Audiology and
Hearing Aid Dispenser Board.

(14) Medical Board of California.

(15) State Board of Optometry.

(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.

(18) Bureau of Security and Investigative Services.

(19) Division of Investigation.

(20) Board of Psychology.

(21) California Board of Occupational Therapy.

(22) Structural Pest Control Board.

(23) Contractors’ State License Board.

(24) Naturopathic Medicine Committee.

(25) Professional Fiduciaries Bureau.

(26) Board for Professional Engineers, Land Survey-
ors, and Geologists.

(¢c) For purposes of paragraph (26) of subdivision (b),
the term “applicant” shall be limited to an initial appli-
cant who has never been registered or licensed by the
board or to an applicant for a new licensure or registra-
tion category.

Added Stats 1997 ch 758 § 2 (SB 1346). Amended Stats 2000 ch 697 § 1.2
(SB 1046), operative January 1, 2001; Stats 2001 ch 159 § 4 (SB 662), ch
687 § 2 (AB 1409) (ch 687 prevails); Stats 2002 ch 744 § 1 (SB 1953), ch
825§ 1 (SB 1952); Stats 2003 ch 485 § 2 (SB 907), ch 789 § 1 (SB 364),
ch 874 § 1 (SB 363); Stats 2004 ch 909 § 1.2 (SB 136), effective

September 30, 2004; Stats 2009 ch 308 § 4 (SB 819), effective January 1,
2010; Stats 2011 ch 448 § 1 (SB 543), effective January 1, 2012.

CHAPTER 1.5

Unlicensed Activity Enforcement

Section

145. Legislative findings and declarations

146. Violations of specified authorization statutes as infractions; Pun-
ishment

146.5. [Section repealed 2008.]

147. Authority to issue written notice to appear in court

148. Establishment of administrative citation system

149. Notice to cease advertising in telephone directory; Contest and
hearing; Disconnection of service

§ 145. Legislative findings and declarations
The Legislature finds and declares that:

(a) Unlicensed activity in the professions and voca-
tions regulated by the Department of Consumer Affairs
is a threat to the health, welfare, and safety of the people
of the State of California.

(b) The law enforcement agencies of the state should
have sufficient, effective, and responsible means avail-
able to enforce the licensing laws of the state.

(c) The criminal sanction for unlicensed activity
should be swift, effective, appropriate, and create a
strong incentive to obtain a license.

Added Stats 1992 ch 1135 § 2 (SB 2044).

§ 146. Violations of specified authorization stat-
utes as infractions; Punishment

(a) Notwithstanding any other provision of law, a
violation of any code section listed in subdivision (c¢) is an
infraction subject to the procedures described in Sections
19.6 and 19.7 of the Penal Code when either of the
following applies:

(1) A complaint or a written notice to appear in court
pursuant to Chapter 5¢ (commencing with Section 853.5)
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of Title 3 of Part 2 of the Penal Code is filed in court
charging the offense as an infraction unless the defen-
dant, at the time he or she is arraigned, after being
advised of his or her rights, elects to have the case
proceed as a misdemeanor.

(2) The court, with the consent of the defendant and
the prosecution, determines that the offense is an infrac-
tion in which event the case shall proceed as if the
defendant has been arraigned on an infraction com-
plaint.

(b) Subdivision (a) does not apply to a violation of the
code sections listed in subdivision (¢) if the defendant has
had his or her license, registration, or certificate previ-
ously revoked or suspended.

(¢) The following sections require registration, licen-
sure, certification, or other authorization in order to
engage in certain businesses or professions regulated by
this code:

(1) Sections 2052 and 2054.

(2) Section 2630.

(3) Section 2903.

(4) Section 3660.

(5) Sections 3760 and 3761.

(6) Section 4080.

(7) Section 4825.

(8) Section 4935.

(9) Section 4980.

(10) Section 4996.

(11) Section 5536.

(12) Section 6704.

(13) Section 6980.10.

(14) Section 7317.

(15) Section 7502 or 7592.

(16) Section 7520.

(17) Section 7617 or 7641.

(18) Subdivision (a) of Section 7872.

(19) Section 8016.

(20) Section 8505.

(21) Section 8725.

(22) Section 9681.

(23) Section 9840.

(24) Subdivision (c) of Section 9891.24.

(25) Section 19049.

(d) Notwithstanding any other provision of law, a
violation of any of the sections listed in subdivision (c),
which is an infraction, is punishable by a fine of not less
than two hundred fifty dollars ($250) and not more than
one thousand dollars ($1,000). No portion of the mini-
mum fine may be suspended by the court unless as a
condition of that suspension the defendant is required to
submit proof of a current valid license, registration, or
certificate for the profession or vocation which was the
basis for his or her conviction.

Added Stats 1992 ch 1135 § 2 (SB 2044). Amended Stats 1993 ch 1264
§ 2 (SB 574), ch 1267 § 2.5 (SB 916); Stats 1994 ch 26 § 8 (AB 1807),
effective March 30, 1994; Stats 1997 ch 78 § 2 (AB 71); Stats 2001 ch 357
§ 1(AB 1560); Stats 2003 ch 485 § 3 (SB 907); Stats 2009 ch 308 § 5 (SB

819), effective January 1, 2010, ch 310 § 3.5 (AB 48), effective January 1,
2010.

§ 146.5. [Section repealed 2008.]

Added Stats 1993 ch 1265 § 1 (SB 798). Amended Stats 1997 ch 401§ 1
(SB 780); Stats 2001 ch 357 § 2 (AB 1560); Stats 2002 ch 405 § 2 (AB
2973). Repealed January 1, 2008, by its own terms. The repealed section
related to violations of specified authorization statutes.
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§ 147. Authority to issue written notice to ap-
pear in court

(a) Any employee designated by the director shall
have the authority to issue a written notice to appear in
court pursuant to Chapter 5¢ (commencing with Section
853.5) of Title 3 of Part 2 of the Penal Code. Employees
so designated are not peace officers and are not entitled
to safety member retirement benefits, as a result of such
designation. The employee’s authority is limited to the
issuance of written notices to appear for infraction vio-
lations of provisions of this code and only when the
violation is committed in the presence of the employee.

(b) There shall be no civil liability on the part of, and
no cause of action shall arise against, any person, acting
pursuant to subdivision (a) and within the scope of his or
her authority, for false arrest or false imprisonment
arising out of any arrest which is lawful or which the
person, at the time of such arrest, had reasonable cause
to believe was lawful.

Added Stats 1992 ch 1135 § 2 (SB 2044).

§ 148. Establishment of administrative citation
system

Any board, bureau, or commission within the depart-
ment may, in addition to the administrative citation
system authorized by Section 125.9, also establish, by
regulation, a similar system for the issuance of an
administrative citation to an unlicensed person who is
acting in the capacity of a licensee or registrant under
the jurisdiction of that board, bureau, or commission.
The administrative citation system authorized by this
section shall meet the requirements of Section 125.9 and
may not be applied to an unlicensed person who is
otherwise exempted from the provisions of the applicable
licensing act. The establishment of an administrative
citation system for unlicensed activity does not preclude
the use of other enforcement statutes for unlicensed
activities at the discretion of the board, bureau, or
commission.

Added Stats 1992 ch 1135 § 2 (SB 2044).

§ 149. Notice to cease advertising in telephone
directory; Contest and hearing; Disconnection of
service

(a) If, upon investigation, an agency designated in
subdivision (e) has probable cause to believe that a
person is advertising in a telephone directory with re-
spect to the offering or performance of services, without
being properly licensed by or registered with the agency
to offer or perform those services, the agency may issue
a citation under Section 148 containing an order of
correction that requires the violator to do both of the
following:

(1) Cease the unlawful advertising.

(2) Notify the telephone company furnishing services
to the violator to disconnect the telephone service fur-
nished to any telephone number contained in the unlaw-
ful advertising.

(b) This action is stayed if the person to whom a
citation is issued under subdivision (a) notifies the
agency in writing that he or she intends to contest the
citation. The agency shall afford an opportunity for a
hearing, as specified in Section 125.9.
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(¢) If the person to whom a citation and order of
correction is issued under subdivision (a) fails to comply
with the order of correction after that order is final, the
agency shall inform the Public Utilities Commission of
the violation and the Public Utilities Commission shall
require the telephone corporation furnishing services to
that person to disconnect the telephone service furnished
to any telephone number contained in the unlawful
advertising.

(d) The good faith compliance by a telephone corpora-
tion with an order of the Public Utilities Commission to
terminate service issued pursuant to this section shall
constitute a complete defense to any civil or criminal
action brought against the telephone corporation arising
from the termination of service.

(e) Subdivision (a) shall apply to the following boards,
bureaus, committees, commissions, or programs:

(1) The Bureau of Barbering and Cosmetology.

(2) The Cemetery and Funeral Bureau.

(3) The Veterinary Medical Board.

(4) The Landscape Architects Technical Committee.

(5) The California Board of Podiatric Medicine.

(6) The Respiratory Care Board of California.

(7) The Bureau of Electronic and Appliance Repair,
Home Furnishings, and Thermal Insulation.

(8) The Bureau of Security and Investigative Services.

(9) The Bureau of Automotive Repair.

(10) The California Architects Board.

(11) The Speech-Language Pathology and Audiology
Board.

(12) The Board for Professional Engineers and Land
Surveyors.

(13) The Board of Behavioral Sciences.

(14) The Structural Pest Control Board.

(15) The Acupuncture Board.

(16) The Board of Psychology.

(17) The California Board of Accountancy.

(18) The Naturopathic Medicine Committee.

(19) The Physical Therapy Board of California.

(20) The Bureau for Private Postsecondary Education.

(21) The Bureau of Real Estate.

Added Stats 1992 ch 1135 § 2 (SB 2044). Amended Stats 1993 ch 1263
§ 3 (AB 936); Stats 1994 ch 26 § 9 (AB 1807), effective March 30, 1994,
ch 1274 § 1.5 (SB 2039); Stats 1995 ch 60 § 4 (SB 42), effective July 6,
1995; Stats 1998 ch 59 § 5 (AB 969); Stats 2000 ch 1054 § 3 (SB 1863),
ch 1055 § 2 (AB 2889), effective September 30, 2000, ch 1055 § 2.5 (AB
2889), effective September 30, 2000; Stats 2003 ch 485 § 4 (SB 907);
Stats 2009-2010 4th Ex Sess ch 18 § 3 (AB 20XXXX), effective October
23, 2009; Stats 2009 ch 308 § 6 (SB 819), effective January 1, 2010, ch
309 § 2 (AB 1535), effective January 1, 2010, ch 310 § 4.7 (AB 48),
effective January 1, 2010. See this section as modified in Governor’s
Reorganization Plan No. 2 § 4 of 2012. Amended Stats 2013 ch 352 § 5

(AB 1317), effective September 26, 2013, operative July 1, 2013, ch 436
§ 1 (SB 269), effective January 1, 2014.

CHAPTER 3
Funds of the Department

Section
200. Deposit of revenues, etc.; Refunds
206. Dishonored check tendered for payment of fine, fee, or penalty

§ 200. Deposit of revenues, etc.; Refunds
Notwithstanding any other provisions of this code,

any revenues, collections, or receipts accruing to any

board in the department may, in the manner determined

§ 302

by the director and with the consent of the board
concerned, be received and deposited by the department,
and in such case shall be accounted for to the board and
remitted by the department to the State Treasury in
accordance with law for credit to the fund of such board.
Notwithstanding Section 158 of this code, all refunds
shall be made by the department with the consent of the
board.

Enacted Stats 1937. Amended Stats 1959 ch 1426 § 1.

§ 206. Dishonored check tendered for payment of
fine, fee, or penalty

Notwithstanding any other provision of law, any per-
son tendering a check for payment of a fee, fine, or
penalty that was subsequently dishonored, shall not be
granted a license, or other authority that they were
seeking, until the applicant pays the amount outstand-
ing from the dishonored payment together with the
applicable fee, including any delinquency fee. The board
may require the person whose check was returned un-
paid to make payment of all fees by cashier’s check or
money order.

Added Stats 1994 ch 26 § 12 (AB 1807), effective March 30, 1994.

CHAPTER 4

Consumer Affairs

ARTICLE 1
General Provisions and Definitions

Section

300. Citation of chapter

301. Declaration of intent

302. Definitions

303. Division of Consumer Services; Chief

§ 300. Citation of chapter
This chapter may be cited as the Consumer Affairs
Act.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 301. Declaration of intent

It is the intent of the Legislature and the purpose of
this chapter to promote and protect the interests of the
people as consumers. The Legislature finds that vigorous
representation and protection of consumer interests are
essential to the fair and efficient functioning of a free
enterprise market economy. The Legislature declares
that government advances the interests of consumers by
facilitating the proper functioning of the free enterprise
market economy through (a) educating and informing
the consumer to insure rational consumer choice in the
marketplace; (b) protecting the consumer from the sale
of goods and services through the use of deceptive
methods, acts, or practices which are inimical to the
general welfare of consumers; (c) fostering competition;
and (d) promoting effective representation of consumers’
interests in all branches and levels of government.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 1.

§ 302. Definitions
As used in this chapter, the following terms have the
following meanings:



§ 303

(a) “Department” means the Department of Consumer
Affairs.

(b) “Director” means the Director of the Department
of Consumer Affairs.

(¢c) “Consumer” means any individual who seeks or
acquires, by purchase or lease, any goods, services,
money, or credit for personal, family, or household pur-
poses.

(d) “Person” means an individual, partnership, corpo-
ration, limited liability company, association, or other
group, however organized.

(e) “Individual” does not include a partnership, corpo-
ration, association, or other group, however organized.

(f) “Division” means the Division of Consumer Ser-
vices.

(g) “Interests of consumers” is limited to the cost,
quality, purity, safety, durability, performance, effective-
ness, dependability, availability, and adequacy of choice
of goods and services offered or furnished to consumers
and the adequacy and accuracy of information relating to
consumer goods, services, money, or credit (including
labeling, packaging, and advertising of contents, quali-
ties, and terms of sales).

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats

1972 ch 808 § 1; Stats 1975 ch 1262 § 2; Stats 1994 ch 1010 § 2 (SB
2053).

§ 303. Division of Consumer Services; Chief

There is in the department a Division of Consumer
Services under the supervision and control of a chief. The
chief shall be appointed by the Governor and shall serve
at his pleasure. His compensation shall be fixed by the
director in accordance with law.

Added Stats 1972 ch 808 § 2.

ARTICLE 2
Director and Employees

Section

305. Administration of chapter
306. Employment matters
307. Experts and consultants

§ 305. Administration of chapter

The director shall administer and enforce the provi-
sions of this chapter. Every power granted or duty
imposed upon the director under this chapter may be
exercised or performed in the name of the director by a
deputy or assistant director or the chief of the depart-
ment’s Division of Consumer Services, subject to such
conditions and limitations as the director may prescribe.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1971 ch 114 § 1, effective June 2, 1971, operative July 1, 1971.

§ 306. Employment matters

The director, in accordance with the State Civil Service
Act, may appoint and fix the compensation of such
clerical or other personnel as may be necessary to carry
out the provisions of this chapter. All such personnel
shall perform their respective duties under the supervi-
sion and the direction of the director.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 307. Experts and consultants
The director may contract for the services of experts
and consultants where necessary to carry out the provi-
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sions of this chapter and may provide compensation and
reimbursement of expenses for such experts and consul-
tants in accordance with state law.

Added Stats 1975 ch 1262 § 3.

ARTICLE 3

Powers and Duties

Section

310. Director’s powers and duties

311. Interdepartmental committee

312. Report to Governor and Legislature

313. Establishment of library

313.1. Compliance with section as requirement for effectiveness of
specified rules or regulations; Submission of records; Au-
thority for disapproval

313.2. Adoption of regulations in conformance with Americans with
Disabilities Act

313.5. Publication of consumer information bibliography

§ 310. Director’s powers and duties
The director shall have the following powers and it
shall be his duty to:

(a) Recommend and propose the enactment of such
legislation as necessary to protect and promote the
interests of consumers.

(b) Represent the consumer’s interests before federal
and state legislative hearings and executive commis-
sions.

(c) Assist, advise, and cooperate with federal, state,
and local agencies and officials to protect and promote
the interests of consumers.

(d) Study, investigate, research, and analyze matters
affecting the interests of consumers.

(e) Hold public hearings, subpoena witnesses, take
testimony, compel the production of books, papers, docu-
ments, and other evidence, and call upon other state
agencies for information.

(f) Propose and assist in the creation and development
of consumer education programs.

(g) Promote ethical standards of conduct for business
and consumers and undertake activities to encourage
public responsibility in the production, promotion, sale
and lease of consumer goods and services.

(h) Advise the Governor and Legislature on all mat-
ters affecting the interests of consumers.

(i) Exercise and perform such other functions, powers
and duties as may be deemed appropriate to protect and
promote the interests of consumers as directed by the
Governor or the Legislature.

(j) Maintain contact and liaison with consumer groups
in California and nationally.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 4.

§ 311. Interdepartmental committee

The director may create an interdepartmental commit-
tee to assist and advise him in the implementation of his
duties. The members of such committee shall consist of
the heads of state departments, or their designees.
Members of such committee shall serve without compen-
sation but shall be reimbursed for the expenses actually
and necessarily incurred by them in the performance of
their duties.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.
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§ 312. Report to Governor and Legislature

The director shall submit to the Governor and the
Legislature on or before January 1, 2003, and annually
thereafter, a report of programmatic and statistical in-
formation regarding the activities of the department and
its constituent entities. The report shall include informa-
tion concerning the director’s activities pursuant to Sec-
tion 326, including the number and general patterns of
consumer complaints and the action taken on those
complaints.
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats

1975 ch 1262 § 5; Stats 1998 ch 829 § 1 SB 1652); Stats 2002 ch 405 § 3
(AB 2973).

§ 313. Establishment of library

The director shall provide for the establishment of a
comprehensive library of books, documents, studies, and
other materials relating to consumers and consumer
problems.

Added Stats 1972 ch 1251 § 1. Amended Stats 1975 ch 1262 § 6.

§ 313.1. Compliance with section as requirement
for effectiveness of specified rules or regulations;
Submission of records; Authority for disapproval

(a) Notwithstanding any other provision of law to the
contrary, no rule or regulation, except those relating to
examinations and qualifications for licensure, and no fee
change proposed or promulgated by any of the boards,
commissions, or committees within the department,
shall take effect pending compliance with this section.

(b) The director shall be formally notified of and shall
be provided a full opportunity to review, in accordance
with the requirements of Article 5 (commencing with
Section 11346) of Chapter 3.5 of Part 1 of Division 3 of
Title 2 of the Government Code, and this section, all of
the following:

(1) All notices of proposed action, any modifications
and supplements thereto, and the text of proposed regu-
lations.

(2) Any notices of sufficiently related changes to regu-
lations previously noticed to the public, and the text of
proposed regulations showing modifications to the text.

(3) Final rulemaking records.

(¢) The submission of all notices and final rulemaking
records to the director and the completion of the direc-
tor’s review, as authorized by this section, shall be a
precondition to the filing of any rule or regulation with
the Office of Administrative Law. The Office of Adminis-
trative Law shall have no jurisdiction to review a rule or
regulation subject to this section until after the comple-
tion of the director’s review and only then if the director
has not disapproved it. The filing of any document with
the Office of Administrative Law shall be accompanied
by a certification that the board, commission, or commit-
tee has complied with the requirements of this section.

(d) Following the receipt of any final rulemaking re-
cord subject to subdivision (a), the director shall have the
authority for a period of 30 days to disapprove a proposed
rule or regulation on the ground that it is injurious to the
public health, safety, or welfare.

(e) Final rulemaking records shall be filed with the
director within the one-year notice period specified in
Section 11346.4 of the Government Code. If necessary for

§ 320

compliance with this section, the one-year notice period
may be extended, as specified by this subdivision.

(1) In the event that the one-year notice period lapses
during the director’s 30-day review period, or within 60
days following the notice of the director’s disapproval, it
may be extended for a maximum of 90 days.

(2) If the director approves the final rulemaking re-
cord or declines to take action on it within 30 days, the
board, commission, or committee shall have five days
from the receipt of the record from the director within
which to file it with the Office of Administrative Law.

(3) If the director disapproves a rule or regulation, it
shall have no force or effect unless, within 60 days of the
notice of disapproval, (A) the disapproval is overridden
by a unanimous vote of the members of the board,
commission, or committee, and (B) the board, commis-
sion, or committee files the final rulemaking record with
the Office of Administrative Law in compliance with this
section and the procedures required by Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code.

(f) Nothing in this section shall be construed to pro-
hibit the director from affirmatively approving a pro-
posed rule, regulation, or fee change at any time within
the 30-day period after it has been submitted to him or
her, in which event it shall become effective upon com-
pliance with this section and the procedures required by
Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code.

Added Stats 1972 ch 1251 § 1, as B & P C § 313. Amended and
Renumbered by Stats 1973 ch 40 § 1, effective May 10, 1973. Amended
Stats 1984 ch 144 § 4; Stats 1991 ch 654 § 4 (AB 1893); Stats 1992 ch

1289 § 2 (AB 2743); Stats 1994 ch 26 § 13 (AB 1807), effective March 30,
1994.

§ 313.2. Adoption of regulations in conformance
with Americans with Disabilities Act

The director shall adopt regulations to implement,
interpret, and make specific the provisions of the Ameri-
cans with Disabilities Act (P.LL.. 101-336), as they relate
to the examination process for professional licensing and
certification programs under the purview of the depart-
ment.

Added Stats 1992 ch 1289 § 3 (AB 2743).

§ 313.5. Publication of consumer information
bibliography

The director shall periodically publish a bibliography
of consumer information available in the department
library and elsewhere. Such bibliography shall be sent to
subscribers upon payment of a reasonable fee therefor.

Added Stats 1972 ch 1251 § 2. Amended Stats 1975 ch 1262 § 7.

ARTICLE 4

Representation of Consumers

Section
320. Intervention in administrative or judicial proceedings
321. Commencement of legal proceedings

§ 320. Intervention in administrative or judicial
proceedings

Whenever there is pending before any state commis-
sion, regulatory agency, department, or other state



§ 321

agency, or any state or federal court or agency, any
matter or proceeding which the director finds may affect
substantially the interests of consumers within Califor-
nia, the director, or the Attorney General, may intervene
in such matter or proceeding in any appropriate manner
to represent the interests of consumers. The director, or
any officer or employee designated by the director for
that purpose, or the Attorney General, may thereafter
present to such agency, court, or department, in confor-
mity with the rules of practice and procedure thereof,
such evidence and argument as he shall determine to be
necessary, for the effective protection of the interests of
consumers.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 8.

§ 321. Commencement of legal proceedings

Whenever it appears to the director that the interests
of the consumers of this state are being damaged, or may
be damaged, by any person who engaged in, or intends to
engage in, any acts or practices in violation of any law of
this state, or any federal law, the director or any officer or
employee designated by the director, or the Attorney
General, may commence legal proceedings in the appro-
priate forum to enjoin such acts or practices and may
seek other appropriate relief on behalf of such consum-
ers.

Added Stats 1975 ch 1262 § 9.

ARTICLE 5

Consumer Complaints

Section
325. Actionable complaints
326. Proceedings on receipt of complaint

§ 325. Actionable complaints

It shall be the duty of the director to receive com-
plaints from consumers concerning (a) unfair methods of
competition and unfair or deceptive acts or practices
undertaken by any person in the conduct of any trade or
commerce; (b) the production, distribution, sale, and
lease of any goods and services undertaken by any
person which may endanger the public health, safety, or
welfare; (c) violations of provisions of this code relating
to businesses and professions licensed by any agency of
the department, and regulations promulgated pursuant
thereto; and (d) other matters consistent with the pur-
poses of this chapter, whenever appropriate.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 326. Proceedings on receipt of complaint

(a) Upon receipt of any complaint pursuant to Section
325, the director may notify the person against whom the
complaint is made of the nature of the complaint and
may request appropriate relief for the consumer.

(b) The director shall also transmit any valid com-
plaint to the local, state or federal agency whose author-
ity provides the most effective means to secure the relief.

The director shall, if appropriate, advise the consumer
of the action taken on the complaint and of any other
means which may be available to the consumer to secure
relief.
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(¢) If the director receives a complaint or receives
information from any source indicating a probable viola-
tion of any law, rule, or order of any regulatory agency of
the state, or if a pattern of complaints from consumers
develops, the director shall transmit any complaint he or
she considers to be valid to any appropriate law enforce-
ment or regulatory agency and any evidence or informa-
tion he or she may have concerning the probable viola-
tion or pattern of complaints or request the Attorney
General to undertake appropriate legal action. It shall be
the continuing duty of the director to discern patterns of
complaints and to ascertain the nature and extent of
action taken with respect to the probable violations or
pattern of complaints.

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1978 ch 1161 § 8; Stats 1989 ch 1360 § 1.

CHAPTER 6
Public Members

Section

450. Qualifications generally

450.2. Avoiding conflict of interest

450.3. Conflicting pecuniary interests

450.5. Prior industrial and professional pursuits
450.6. Age

451. Delegation of duties

452. “Board”

§ 450. Qualifications generally

In addition to the qualifications provided in the
respective chapters of this code, a public member or a lay
member of any board shall not be, nor shall he have been
within the period of five years immediately preceding his
appointment, any of the following:

(a) An employer, or an officer, director, or substan-
tially fulltime representative of an employer or group of
employers, of any licentiate of such board, except that
this shall not preclude the appointment of a person
which maintains infrequent employer status with such
licentiate, or maintains a client, patient, or customer
relationship with any such licentiate which does not
constitute more than 2 percent of the practice or busi-
ness of the licentiate.

(b) A person maintaining a contractual relationship
with a licentiate of such board, which would constitute
more than 2 percent of the practice or business of any
such licentiate, or an officer, director, or substantially
full-time representative of such person or group of per-
sons.

(c) An employee of any licentiate of such board, or a
representative of such employee, except that this shall
not preclude the appointment of a person who maintains
an infrequent employee relationship or a person render-
ing professional or related services to a licentiate if such
employment or service does not constitute more than 2
percent of the employment or practice of the member of
the board.

Added Stats 1961 ch 2232 § 2.

§ 450.2. Avoiding conflict of interest

In order to avoid a potential for a conflict of interest, a
public member of a board shall not:

(a) Be a current or past licensee of that board.
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(b) Be a close family member of a licensee of that
board.

Added Stats 2002 ch 1150 § 1.2 (SB 1955).

§ 450.3. Conflicting pecuniary interests

No public member shall either at the time of his
appointment or during his tenure in office have any
financial interest in any organization subject to regula-
tion by the board, commission or committee of which he
is a member.

Added Stats 1972 ch 1032 § 1.

§ 450.5. Prior industrial and professional pur-
suits

A public member, or a lay member, at any time within
five years immediately preceding his or her appoint-
ment, shall not have been engaged in pursuits which lie
within the field of the industry or profession, or have
provided representation to the industry or profession,
regulated by the board of which he or she is a member,
nor shall he or she engage in those pursuits or provide
that representation during his or her term of office.

Added Stats 1961 ch 2232 § 2. Amended Stats 2003 ch 563 § 2 (AB 827).

§ 450.6. Age

Notwithstanding any other section of law, a public
member may be appointed without regard to age so long
as the public member has reached the age of majority
prior to appointment.

Added Stats 1976 ch 1188 § 1.3.

§ 451. Delegation of duties

If any board shall as a part of its functions delegate
any duty or responsibility to be performed by a single
member of such board, such delegation shall not be made
solely to any public member or any lay member of the
board in any of the following instances:

(a) The actual preparation of, the administration of,
and the grading of, examinations.

(b) The inspection or investigation of licentiates, the
manner or method of practice or doing business, or their
place of practice or business.

Nothing in this section shall be construed as preclud-
ing a public member or a lay member from participating
in the formation of policy relating to the scope of the
activities set forth in subdivisions (a) and (b) or in the
approval, disapproval or modification of the action of its
individual members, nor preclude such member from
participating as a member of a subcommittee consisting
of more than one member of the board in the perfor-
mance of any duty.

Added Stats 1961 ch 2232 § 2.

§ 452. “Board”

“Board,” as used in this chapter, includes a board,
advisory board, commission, examining committee, com-
mittee or other similarly constituted body exercising
powers under this code.

Added Stats 1961 ch 2232 § 2. Amended Stats 1976 ch 1188 § 1.5.

CHAPTER 7
Licensee

Section
460. Powers of local governmental entities

§ 462

Section
461. Asking applicant to reveal arrest record prohibited
462. Inactive category of licensure

§ 460. Powers of local governmental entities

(a) No city or county shall prohibit a person or group
of persons, authorized by one of the agencies in the
Department of Consumer Affairs by a license, certificate,
or other such means to engage in a particular business,
from engaging in that business, occupation, or profession
or any portion thereof.

(b) No city, county, or city and county shall prohibit a
healing arts professional licensed with the state under
Division 2 (commencing with Section 500) from engaging
in any act or performing any procedure that falls within
the professionally recognized scope of practice of that
licensee.

(1) This subdivision shall not be construed to prohibit
the enforcement of a local ordinance in effect prior to
January 1, 2010, related to any act or procedure that
falls within the professionally recognized scope of prac-
tice of a healing arts professional licensed under Division
2 (commencing with Section 500).

(2) This subdivision shall not be construed to prevent
a city, county, or city and county from adopting or
enforcing any local ordinance governing zoning, business
licensing, or reasonable health and safety requirements
for establishments or businesses of a healing arts pro-
fessional licensed under Division 2 (commencing with
Section 500).

(c) Nothing in this section shall prohibit any city,
county, or city and county from levying a business license
tax solely for revenue purposes, nor any city or county
from levying a license tax solely for the purpose of
covering the cost of regulation.

Added Stats 1967 ch 1095 § 1. Amended Stats 1971 ch 716 § 24; Stats
2009 ch 16 § 1 (SB 762), effective January 1, 2010.

§ 461. Asking applicant to reveal arrest record
prohibited

No public agency, state or local, shall, on an initial
application form for any license, certificate or registra-
tion, ask for or require the applicant to reveal a record of
arrest that did not result in a conviction or a plea of nolo
contendere. A violation of this section is a misdemeanor.

This section shall apply in the case of any license,
certificate or registration provided for by any law of this
state or local government, including, but not limited to,
this code, the Corporations Code, the Education Code,
and the Insurance Code.

Added Stats 1975 ch 883 § 1.

§ 462. Inactive category of licensure

(a) Any of the boards, bureaus, commissions, or pro-
grams within the department may establish, by regula-
tion, a system for an inactive category of licensure for
persons who are not actively engaged in the practice of
their profession or vocation.

(b) The regulation shall contain the following provi-
sions:

(1) The holder of an inactive license issued pursuant
to this section shall not engage in any activity for which
a license is required.
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(2) An inactive license issued pursuant to this section
shall be renewed during the same time period in which
an active license is renewed. The holder of an inactive
license need not comply with any continuing education
requirement for renewal of an active license.

(3) The renewal fee for a license in an active status
shall apply also for a renewal of a license in an inactive
status, unless a lesser renewal fee is specified by the
board.

(4) In order for the holder of an inactive license issued
pursuant to this section to restore his or her license to an
active status, the holder of an inactive license shall
comply with all the following:

(A) Pay the renewal fee.

(B) If the board requires completion of continuing
education for renewal of an active license, complete
continuing education equivalent to that required for
renewal of an active license, unless a different require-
ment is specified by the board.

(c) This section shall not apply to any healing arts
board as specified in Section 701.

Added Stats 1994 ch 26 § 14 (AB 1807), effective March 30, 1994.

CHAPTER 9

Certification of Third-Party Dispute
Resolution Processes for New Motor
Vehicles

Section

472. Definitions

472.1. Program for certifying third party dispute resolution processes
used for arbitration of disputes

472.2. Availability to buyers or lessees of new motor vehicle; Application
for certification; Final determination

472.5. Certification Account; Statement of motor vehicles distributed;
Fees; Notification of amount to fund program; Adoption of
regulations

§ 472. Definitions
Unless the context requires otherwise, the following
definitions govern the construction of this chapter:

(a) “New motor vehicle” means a new motor vehicle as
defined in paragraph (2) of subdivision (e) of Section
1793.22 of the Civil Code.

(b) “Manufacturer” means a new motor vehicle manu-
facturer, manufacturer branch, distributor, or distribu-
tor branch required to be licensed pursuant to Article 1
(commencing with Section 11700) of Chapter 4 of Divi-
sion 5 of the Vehicle Code.

(¢) “Qualified third party dispute resolution process”
means a third party dispute resolution process which
operates in compliance with subdivision (d) of Section
1793.22 of the Civil Code and this chapter and which has
been certified by the department pursuant to this chap-
ter.

Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C

§ 9889.70. Amended and Renumbered by Stats 1991 ch 689 § 3 (AB 211).
Amended Stats 1992 ch 1232 § 1 (SB 1762).

§ 472.1. Program for certifying third party dis-
pute resolution processes used for arbitration of
disputes

The department shall establish a program for certify-
ing each third-party dispute resolution process used for
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the arbitration of disputes pursuant to subdivision (c) of
Section 1793.22 of the Civil Code. In establishing the
program, the department shall do all of the following:

(a) Prescribe and provide forms to be used to apply for
certification under this chapter.

(b) Establish a set of minimum standards which shall
be used to determine whether a third-party dispute
resolution process is in substantial compliance with
subdivision (d) of Section 1793.22 of the Civil Code and
this chapter.

(¢c) Prescribe the information which each manufac-
turer, or other entity, that operates a third-party dispute
resolution process shall provide the department in the
application for certification. In prescribing the informa-
tion to accompany the application for certification, the
department shall require the manufacturer, or other
entity, to provide only that information which the depart-
ment finds is reasonably necessary to enable the depart-
ment to determine whether the third-party dispute reso-
lution process is in substantial compliance with
subdivision (d) of Section 1793.22 of the Civil Code and
this chapter.

(d) Prescribe the information that each qualified
third-party dispute resolution process shall provide the
department, and the time intervals at which the infor-
mation shall be required, to enable the department to
determine whether the qualified third-party dispute
resolution process continues to operate in substantial
compliance with subdivision (d) of Section 1793.22 of the
Civil Code and this chapter.

Added Stats ch 1280 § 1, operative July 1, 1988, as B & P C § 9889.71.

Amended Stats 1988 ch 841 § 1. Amended and Renumbered by Stats
1991 ch 689 § 4 (AB 211). Amended Stats 1992 ch 1232 § 2 (SB 1762).

§ 472.2. Availability to buyers or lessees of new
motor vehicle; Application for certification; Final
determination

(a) Each manufacturer may establish, or otherwise
make available to buyers or lessees of new motor ve-
hicles, a qualified third-party dispute resolution process
for the resolution of disputes pursuant to subdivision (c)
of Section 1793.22 of the Civil Code. A manufacturer that
itself operates the third-party dispute resolution process
shall apply to the department for certification of that
process. If the manufacturer makes the third- party
dispute resolution process available to buyers or lessees
of new motor vehicles through contract or other arrange-
ment with another entity, that entity shall apply to the
department for certification. An entity that operates a
third-party dispute resolution process for more than one
manufacturer shall make a separate application for
certification for each manufacturer that uses that enti-
ty’s third-party dispute resolution process. The applica-
tion for certification shall be accompanied by the infor-
mation prescribed by the department.

(b) The department shall review the application and
accompanying information and, after conducting an on-
site inspection, shall determine whether the third-party
dispute resolution process is in substantial compliance
with subdivision (d) of Section 1793.22 of the Civil Code
and this chapter. If the department determines that the
process is in substantial compliance, the department
shall certify the process. If the department determines
that the process is not in substantial compliance, the
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department shall deny certification and shall state, in
writing, the reasons for denial and the modifications in
the operation of the process that are required in order for
the process to be certified.

(¢) The department shall make a final determination
whether to certify a third-party dispute resolution pro-
cess or to deny certification not later than 90 calendar
days following the date the department accepts the
application for certification as complete.

Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C
§ 9889.72. Amended Stats 1988 ch 841 § 2. Amended and Renumbered

by Stats 1991 ch 689 § 5 (AB 211). Amended Stats 1992 ch 1232 § 3 (SB
1762).

§ 472.5. Certification Account; Statement of mo-
tor vehicles distributed; Fees; Notification of
amount to fund program; Adoption of regulations

The New Motor Vehicle Board in the Department of
Motor Vehicles shall, in accordance with the procedures
prescribed in this section, administer the collection of
fees for the purposes of fully funding the administration
of this chapter.

(a) Fees collected pursuant to this section shall be
deposited in the Certification Account in the Consumer
Affairs Fund and shall be available, upon appropriation
by the Legislature, exclusively to pay the expenses
incurred by the department in administering this chap-
ter and to pay the New Motor Vehicle Board as provided
in Section 3016 of the Vehicle Code. If, at the conclusion
of any fiscal year, the amount of fees collected exceeds
the amount of expenditures for that purpose during that
fiscal year, the surplus in the Certification Account shall
be carried over into the succeeding fiscal year.

(b) Beginning July 1, 1988, and on or before May 1 of
each calendar year thereafter, every manufacturer shall
file with the New Motor Vehicle Board a statement of the
number of motor vehicles sold, leased, or otherwise
distributed by or for the manufacturer in this state
during the preceding calendar year, and shall, upon
written notice delivered to the manufacturer by certified
mail, return receipt requested, pay to the New Motor
Vehicle Board a fee, not to exceed one dollar ($1) for each
motor vehicle sold, leased, or distributed by or for the
manufacturer in this state during the preceding calen-
dar year. The total fee paid by each manufacturer shall
be rounded to the nearest dollar in the manner described
in Section 9559 of the Vehicle Code. Not more than one

§ 473.3

dollar ($1) shall be charged, collected, or received from
any one or more manufacturers pursuant to this subdi-
vision with respect to the same motor vehicle.

(c)(1) The fee required by subdivision (b) is due and
payable not later than 30 days after the manufacturer
has received notice of the amount due and is delinquent
after that time. A penalty of 10 percent of the amount
delinquent shall be added to that amount, if the delin-
quency continues for more than 30 days.

(2) If a manufacturer fails to file the statement re-
quired by subdivision (b) by the date specified, the New
Motor Vehicle Board shall assess the amount due from
the manufacturer by using as the number of motor
vehicles sold, leased, or otherwise distributed by or for
the manufacturer in this state during the preceding
calendar year the total number of new registrations of all
motor vehicles sold, leased, or otherwise distributed by
or for the manufacturer during the preceding calendar
year.

(d) On or before February 1 of each year, the depart-
ment shall notify the New Motor Vehicle Board of the
dollar amount necessary to fully fund the program
established by this chapter during the following fiscal
year. The New Motor Vehicle Board shall use this infor-
mation in calculating the amounts of the fees to be
collected from manufacturers pursuant to this section.

(e) For purposes of this section, “motor vehicle” means
a new passenger or commercial motor vehicle of a kind
that is required to be registered under the Vehicle Code,
but the term does not include a motorcycle, a motor
home, or any vehicle whose gross weight exceeds 10,000
pounds.

(f) The New Motor Vehicle Board may adopt regula-
tions to implement this section. The regulations shall
include, at a minimum, a formula for calculating the fee,
established pursuant to subdivision (b), for each motor
vehicle and the total amount of fees to be collected from
each manufacturer.

(g) Any revenues already received by the Arbitration
Certification Program and deposited in the Vehicle In-
spection and Repair Fund for the 1991-92 fiscal year
that have not yet been spent shall be deposited into the
Certification Account in the Consumer Affairs Fund.
Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C
§ 9889.75. Amended Stats 1988 ch 203 § 1, effective June 23, 1988; Stats
1989¢h 193§ 1,ch 1154 § 2.5. Amended and Renumbered by Stats 1991

ch 689 § 8 (AB 211). Amended Stats 1992 ch 1289 § 4 (AB 2743); Stats
1998 ch 970 § 3 (AB 2802).

DIVISION 1.2

Joint Committee on Boards, Commissions, and Consumer Protection

CHAPTER 1

Review of Boards under the
Department of Consumer Affairs

Section
473.1. [Section repealed 2011.]
473.3. [Section repealed 2011.]

§ 473.1. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 1997 ch 78 § 3.5
(AB 71); Stats 2000 ch 393 § 1 (SB 2028); Stats 2002 ch 825 § 2 (SB

1952); Stats 2003 ch 789 § 3 (SB 364); Stats 2009 ch 310 § 5 (AB 48),
effective January 1, 2010. Repealed Stats 2010 ch 670 § 3 (AB 2130),
effective January 1, 2011. The repealed section related to applicability of
chapter “Review of Boards under the Department of Consumer Affairs.”

§ 473.3. [Section repealed 2011.]

Added Stats 1994 ch 908 § 5 (SB 2036). Amended Stats 1997 ¢ch 78 § 3.7
(AB 71); Stats 2000 ch 393 § 5 (SB 2028); Stats 2001 ch 399 § 1 (AB
1720); Stats 2003 ch 789 § 5 (SB 364); Stats 2004 ch 33 § 6 (AB 1467),
effective April 13, 2004. Repealed Stats 2010 ch 670 § 3 (AB 2130),
effective January 1, 2011. The repealed section related to public hearings
prior to termination, continuation, or reestablishment of any board, the
review of the Bureau for Private Postsecondary and Vocational Educa-
tion and Bureau of Automotive Repair.
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DIVISION 1.5

Denial, Suspension and Revocation of Licenses

CHAPTER 1
General Provisions

Section

475. Applicability of division
476. Exemptions

477. “Board”; “License”

478. “Application”; “Material”

§ 475. Applicability of division

(a) Notwithstanding any other provisions of this code,
the provisions of this division shall govern the denial of
licenses on the grounds of:

(1) Knowingly making a false statement of material
fact, or knowingly omitting to state a material fact, in an
application for a license.

(2) Conviction of a crime.

(3) Commission of any act involving dishonesty, fraud
or deceit with the intent to substantially benefit himself
or another, or substantially injure another.

(4) Commission of any act which, if done by a licenti-
ate of the business or profession in question, would be
grounds for suspension or revocation of license.

(b) Notwithstanding any other provisions of this code,
the provisions of this division shall govern the suspen-
sion and revocation of licenses on grounds specified in
paragraphs (1) and (2) of subdivision (a).

(c) A license shall not be denied, suspended, or re-
voked on the grounds of a lack of good moral character or
any similar ground relating to an applicant’s character,
reputation, personality, or habits.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 1; Stats
1992 ch 1289 § 5 (AB 2743).

§ 476. Exemptions

(a) Except as provided in subdivision (b), nothing in
this division shall apply to the licensure or registration
of persons pursuant to Chapter 4 (commencing with
Section 6000) of Division 3, or pursuant to Division 9
(commencing with Section 23000) or pursuant to Chap-
ter 5 (commencing with Section 19800) of Division 8.

(b) Section 494.5 shall apply to the licensure of per-
sons authorized to practice law pursuant to Chapter 4
(commencing with Section 6000) of Division 3, and the
licensure or registration of persons pursuant to Chapter
5 (commencing with Section 19800) of Division 8 or
pursuant to Division 9 (commencing with Section
23000).

Added Stats 1972 ch 903 § 1. Amended Stats 1983 ch 721 § 1; Stats 2011
ch 455 § 2 (AB 1424), effective January 1, 2012.

§ 477. “Board”; “License”

As used in this division:

(a) “Board” includes “bureau,
tee,” “department,” “division,” “
“program,” and “agency.”

(b) “License” includes certificate, registration or other
means to engage in a business or profession regulated by
this code.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 2; Stats
1983 ch 95 § 1; Stats 1991 ch 654 § 5 (AB 1893).

” &« » &«

commission,” “commit-
examining committee,”

§ 478. “Application”; “Material”

(a) As used in this division, “application” includes the
original documents or writings filed and any other sup-
porting documents or writings including supporting
documents provided or filed contemporaneously, or later,
in support of the application whether provided or filed by
the applicant or by any other person in support of the
application.

(b) As used in this division, “material” includes a
statement or omission substantially related to the quali-
fications, functions, or duties of the business or profes-
sion.

Added Stats 1992 ch 1289 § 6 (AB 2743).

CHAPTER 2

Denial of Licenses

Section

480. Grounds for denial; Effect of obtaining certificate of rehabilitation
481. Crime and job-fitness criteria

482. Rehabilitation criteria

483. [Section renumbered 1987.]

484. Attestation to good moral character of applicant
485. Procedure upon denial

486. Contents of decision or notice

487. Hearing; Time

488. Hearing request

489. Denial of application without a hearing

§ 480. Grounds for denial; Effect of obtaining
certificate of rehabilitation

(a) Aboard may deny a license regulated by this code
on the grounds that the applicant has one of the follow-
ing:

(1) Been convicted of a crime. A conviction within the
meaning of this section means a plea or verdict of guilty
or a conviction following a plea of nolo contendere. Any
action that a board is permitted to take following the
establishment of a conviction may be taken when the
time for appeal has elapsed, or the judgment of convic-
tion has been affirmed on appeal, or when an order
granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code.

(2) Done any act involving dishonesty, fraud, or deceit
with the intent to substantially benefit himself or herself
or another, or substantially injure another.

(3)(A) Done any act that if done by a licentiate of the
business or profession in question, would be grounds for
suspension or revocation of license.

(B) The board may deny a license pursuant to this
subdivision only if the crime or act is substantially
related to the qualifications, functions, or duties of the
business or profession for which application is made.

(b) Notwithstanding any other provision of this code,
no person shall be denied a license solely on the basis
that he or she has been convicted of a felony if he or she
has obtained a certificate of rehabilitation under Chap-
ter 3.5 (commencing with Section 4852.01) of Title 6 of
Part 3 of the Penal Code or that he or she has been
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convicted of a misdemeanor if he or she has met all
applicable requirements of the criteria of rehabilitation
developed by the board to evaluate the rehabilitation of
a person when considering the denial of a license under
subdivision (a) of Section 482.

(¢) A board may deny a license regulated by this code
on the ground that the applicant knowingly made a false
statement of fact required to be revealed in the applica-
tion for the license.

Added Stats 1974 ch 1321 § 4. Amended Stats 1976 ch 947 § 1; Stats

1979 ch 876 § 2; Stats 2008 ch 179 § 2 (SB 1498), effective January 1,
2009.

§ 481. Crime and job-fitness criteria

Each board under the provisions of this code shall
develop criteria to aid it, when considering the denial,
suspension or revocation of a license, to determine
whether a crime or act is substantially related to the
qualifications, functions, or duties of the business or
profession it regulates.

Added Stats 1974 ch 1321 § 6.

§ 482. Rehabilitation criteria

Each board under the provisions of this code shall
develop criteria to evaluate the rehabilitation of a person
when:

(a) Considering the denial of a license by the board
under Section 480; or

(b) Considering suspension or revocation of a license
under Section 490.

Each board shall take into account all competent
evidence of rehabilitation furnished by the applicant or
licensee.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 7.

§ 483. [Section renumbered 1987.]

Added Stats 1986 ch 1205 § 1. Amended and Renumbered B & P C
§ 154.5 by Stats 1987 ch 850 § 8.

§ 484. Attestation to good moral character of ap-
plicant

No person applying for licensure under this code shall
be required to submit to any licensing board any attes-
tation by other persons to his good moral character.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.

§ 485. Procedure upon denial

Upon denial of an application for a license under this
chapter or Section 496, the board shall do either of the
following:

(a) File and serve a statement of issues in accordance
with Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code.

(b) Notify the applicant that the application is denied,
stating (1) the reason for the denial, and (2) that the
applicant has the right to a hearing under Chapter 5
(commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code if written request for
hearing is made within 60 days after service of the notice
of denial. Unless written request for hearing is made
within the 60-day period, the applicant’s right to a
hearing is deemed waived.

Service of the notice of denial may be made in the
manner authorized for service of summons in civil ac-

§ 489

tions, or by registered mail addressed to the applicant at
the latest address filed by the applicant in writing with
the board in his or her application or otherwise. Service
by mail is complete on the date of mailing.

Added Stats 1972 ch 903 § 1. Amended Stats 1997 ch 758 § 2.3 (SB
1346).

§ 486. Contents of decision or notice

Where the board has denied an application for a
license under this chapter or Section 496, it shall, in its
decision, or in its notice under subdivision (b) of Section
485, inform the applicant of the following:

(a) The earliest date on which the applicant may
reapply for a license which shall be one year from the
effective date of the decision, or service of the notice
under subdivision (b) of Section 485, unless the board
prescribes an earlier date or a later date is prescribed by
another statute.

(b) That all competent evidence of rehabilitation pre-
sented will be considered upon a reapplication.

Along with the decision, or the notice under subdivi-
sion (b) of Section 485, the board shall serve a copy of the
criteria relating to rehabilitation formulated under Sec-
tion 482.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.5; Stats
1997 ch 758 § 2.4 (SB 1346).

§ 487. Hearing; Time

If a hearing is requested by the applicant, the board
shall conduct such hearing within 90 days from the date
the hearing is requested unless the applicant shall
request or agree in writing to a postponement or continu-
ance of the hearing. Notwithstanding the above, the
Office of Administrative Hearings may order, or on a
showing of good cause, grant a request for, up to 45
additional days within which to conduct a hearing,
except in cases involving alleged examination or licens-
ing fraud, in which cases the period may be up to 180
days. In no case shall more than two such orders be made
or requests be granted.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 10; Stats
1986 ch 220 § 1, effective June 30, 1986.

§ 488. Hearing request

Except as otherwise provided by law, following a
hearing requested by an applicant pursuant to subdivi-
sion (b) of Section 485, the board may take any of the
following actions:

(a) Grant the license effective upon completion of all
licensing requirements by the applicant.

(b) Grant the license effective upon completion of all
licensing requirements by the applicant, immediately
revoke the license, stay the revocation, and impose
probationary conditions on the license, which may in-
clude suspension.

(c) Deny the license.

(d) Take other action in relation to denying or grant-
ing the license as the board in its discretion may deem
proper.

Added Stats 2000 ch 568 § 2 (AB 2888).

§ 489. Denial of application without a hearing
Any agency in the department which is authorized by
law to deny an application for a license upon the grounds
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specified in Section 480 or 496, may without a hearing
deny an application upon any of those grounds, if within
one year previously, and after proceedings conducted in
accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government
Code, that agency has denied an application from the
same applicant upon the same ground.

Added Stats 1955ch 1151 § 1,as B& PC§ 116. Amended Stats 1978 ch

1161 § 2. Renumbered by Stats 1989 ch 1104 § 1. Amended Stats 1997
ch 758 § 2.5 (SB 1346).

CHAPTER 3

Suspension and Revocation of
Licenses

Section

490. Grounds for suspension or revocation; Discipline for substantially
related crimes; Conviction; Legislative findings

490.5. Suspension of license for failure to comply with child support
order

491. Procedure upon suspension or revocation

492. Effect of completion of drug diversion program on disciplinary
action or denial of license

493. Evidentiary effect of record of conviction of crime substantially
related to licensee’s qualifications, functions, and duties

494. Interim suspension or restriction order

494.5. Agency actions when licensee is on certified list; Definitions;
Collection and distribution of certified list information;
Timing; Notices; Challenges by applicants and licensees;
Release forms; Interagency agreements; Fees; Remedies;
Inquiries and disclosure of information; Severability

§ 490. Grounds for suspension or revocation;
Discipline for substantially related crimes; Con-
viction; Legislative findings

(a) In addition to any other action that a board is
permitted to take against a licensee, a board may sus-
pend or revoke a license on the ground that the licensee
has been convicted of a crime, if the crime is substan-
tially related to the qualifications, functions, or duties of
the business or profession for which the license was
issued.

(b) Notwithstanding any other provision of law, a
board may exercise any authority to discipline a licensee
for conviction of a crime that is independent of the
authority granted under subdivision (a) only if the crime
is substantially related to the qualifications, functions,
or duties of the business or profession for which the
licensee’s license was issued.

(¢) A conviction within the meaning of this section
means a plea or verdict of guilty or a conviction following
a plea of nolo contendere. An action that a board is
permitted to take following the establishment of a con-
viction may be taken when the time for appeal has
elapsed, or the judgment of conviction has been affirmed
on appeal, or when an order granting probation is made
suspending the imposition of sentence, irrespective of a
subsequent order under Section 1203.4 of the Penal
Code.

(d) The Legislature hereby finds and declares that the
application of this section has been made unclear by the
holding in Petropoulos v. Department of Real Estate
(2006) 142 Cal.App.4th 554, and that the holding in that
case has placed a significant number of statutes and
regulations in question, resulting in potential harm to
the consumers of California from licensees who have
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been convicted of crimes. Therefore, the Legislature
finds and declares that this section establishes an inde-
pendent basis for a board to impose discipline upon a
licensee, and that the amendments to this section made
by Chapter 33 of the Statutes of 2008 do not constitute a
change to, but rather are declaratory of, existing law.
Added Stats 1974 ch 1321 § 13. Amended Stats 1979 ch 876 § 3; Stats
1980 ch 548 § 1; Stats 1992 ch 1289 § 7 (AB 2743); Stats 2008 ch 33 § 2
(SB 797) (ch 33 prevails), effective June 23, 2008, ch 179 § 3 (SB 1498),
effective January 1, 2009; Stats 2010 ch 328 § 2 (SB 1330), effective
January 1, 2011.

§ 490.5. Suspension of license for failure to com-
ply with child support order

A board may suspend a license pursuant to Section
17520 of the Family Code if a licensee is not in compli-
ance with a child support order or judgment.

Added Stats 1994 ch 906 § 1 (AB 923), operative January 1, 1996.
Amended Stats 2010 ch 328 § 3 (SB 1330), effective January 1, 2011.

§ 491. Procedure upon suspension or revocation

Upon suspension or revocation of a license by a board
on one or more of the grounds specified in Section 490,
the board shall:

(a) Send a copy of the provisions of Section 11522 of
the Government Code to the ex-licensee.

(b) Send a copy of the criteria relating to rehabilita-
tion formulated under Section 482 to the ex-licensee.

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 14; Stats
1975 ch 678 § 1.

§ 492, Effect of completion of drug diversion pro-
gram on disciplinary action or denial of license
Notwithstanding any other provision of law, successful
completion of any diversion program under the Penal
Code, or successful completion of an alcohol and drug
problem assessment program under Article 5 (commenc-
ing with Section 23249.50) of Chapter 12 of Division 11 of
the Vehicle Code, shall not prohibit any agency estab-
lished under Division 2 (commencing with Section 500)
of this code, or any initiative act referred to in that
division, from taking disciplinary action against a li-
censee or from denying a license for professional miscon-
duct, notwithstanding that evidence of that misconduct
may be recorded in a record pertaining to an arrest.
This section shall not be construed to apply to any
drug diversion program operated by any agency estab-
lished under Division 2 (commencing with Section 500)
of this code, or any initiative act referred to in that
division.
Added Stats 1987 ch 1183 § 1. Amended Stats 1994 ch 26 § 15 (AB
1807), effective March 30, 1994.

§ 493. Evidentiary effect of record of conviction
of crime substantially related to licensee’s quali-
fications, functions, and duties

Notwithstanding any other provision of law, in a
proceeding conducted by a board within the department
pursuant to law to deny an application for a license or to
suspend or revoke a license or otherwise take disciplin-
ary action against a person who holds a license, upon the
ground that the applicant or the licensee has been
convicted of a crime substantially related to the qualifi-
cations, functions, and duties of the licensee in question,
the record of conviction of the crime shall be conclusive
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evidence of the fact that the conviction occurred, but only
of that fact, and the board may inquire into the circum-
stances surrounding the commission of the crime in
order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications,
functions, and duties of the licensee in question.

As used in this section, “license” includes “certificate,”
“permit,” “authority,” and “registration.”

Added Stats 1961 ch 934§ 1,as B & P C§ 117. Amended Stats 1978 ch
1161 § 3. Renumbered by Stats 1989 ch 1104 § 1.3.

§ 494. Interim suspension or restriction order

(a) A board or an administrative law judge sitting
alone, as provided in subdivision (h), may, upon petition,
issue an interim order suspending any licentiate or
imposing license restrictions, including, but not limited
to, mandatory biological fluid testing, supervision, or
remedial training. The petition shall include affidavits
that demonstrate, to the satisfaction of the board, both of
the following:

(1) The licentiate has engaged in acts or omissions
constituting a violation of this code or has been convicted
of a crime substantially related to the licensed activity.

(2) Permitting the licentiate to continue to engage in
the licensed activity, or permitting the licentiate to
continue in the licensed activity without restrictions,
would endanger the public health, safety, or welfare.

(b) No interim order provided for in this section shall
be issued without notice to the licentiate unless it
appears from the petition and supporting documents
that serious injury would result to the public before the
matter could be heard on notice.

(c) Except as provided in subdivision (b), the licentiate
shall be given at least 15 days’ notice of the hearing on
the petition for an interim order. The notice shall include
documents submitted to the board in support of the
petition. If the order was initially issued without notice
as provided in subdivision (b), the licentiate shall be
entitled to a hearing on the petition within 20 days of the
issuance of the interim order without notice. The licen-
tiate shall be given notice of the hearing within two days
after issuance of the initial interim order, and shall
receive all documents in support of the petition. The
failure of the board to provide a hearing within 20 days
following the issuance of the interim order without
notice, unless the licentiate waives his or her right to the
hearing, shall result in the dissolution of the interim
order by operation of law.

(d) At the hearing on the petition for an interim order,
the licentiate may:

(1) Be represented by counsel.

(2) Have a record made of the proceedings, copies of
which shall be available to the licentiate upon payment
of costs computed in accordance with the provisions for
transcript costs for judicial review contained in Section
11523 of the Government Code.

(3) Present affidavits and other documentary evi-
dence.

(4) Present oral argument.

(e) The board, or an administrative law judge sitting
alone as provided in subdivision (h), shall issue a deci-
sion on the petition for interim order within five business
days following submission of the matter. The standard of
proof required to obtain an interim order pursuant to
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this section shall be a preponderance of the evidence
standard. If the interim order was previously issued
without notice, the board shall determine whether the
order shall remain in effect, be dissolved, or modified.

(f) The board shall file an accusation within 15 days of
the issuance of an interim order. In the case of an interim
order issued without notice, the time shall run from the
date of the order issued after the noticed hearing. If the
licentiate files a Notice of Defense, the hearing shall be
held within 30 days of the agency’s receipt of the Notice
of Defense. A decision shall be rendered on the accusa-
tion no later than 30 days after submission of the matter.
Failure to comply with any of the requirements in this
subdivision shall dissolve the interim order by operation
of law.

(g) Interim orders shall be subject to judicial review
pursuant to Section 1094.5 of the Code of Civil Procedure
and shall be heard only in the superior court in and for
the Counties of Sacramento, San Francisco, Los Angeles,
or San Diego. The review of an interim order shall be
limited to a determination of whether the board abused
its discretion in the issuance of the interim order. Abuse
of discretion is established if the respondent board has
not proceeded in the manner required by law, or if the
court determines that the interim order is not supported
by substantial evidence in light of the whole record.

(h) The board may, in its sole discretion, delegate the
hearing on any petition for an interim order to an
administrative law judge in the Office of Administrative
Hearings. If the board hears the noticed petition itself,
an administrative law judge shall preside at the hearing,
rule on the admission and exclusion of evidence, and
advise the board on matters of law. The board shall
exercise all other powers relating to the conduct of the
hearing but may delegate any or all of them to the
administrative law judge. When the petition has been
delegated to an administrative law judge, he or she shall
sit alone and exercise all of the powers of the board
relating to the conduct of the hearing. A decision issued
by an administrative law judge sitting alone shall be
final when it is filed with the board. If the administrative
law judge issues an interim order without notice, he or
she shall preside at the noticed hearing, unless unavail-
able, in which case another administrative law judge
may hear the matter. The decision of the administrative
law judge sitting alone on the petition for an interim
order is final, subject only to judicial review in accor-
dance with subdivision (g).

(i) Failure to comply with an interim order issued
pursuant to subdivision (a) or (b) shall constitute a
separate cause for disciplinary action against any licen-
tiate, and may be heard at, and as a part of, the noticed
hearing provided for in subdivision (f). Allegations of
noncompliance with the interim order may be filed at
any time prior to the rendering of a decision on the
accusation. Violation of the interim order is established
upon proof that the licentiate was on notice of the
interim order and its terms, and that the order was in
effect at the time of the violation. The finding of a
violation of an interim order made at the hearing on the
accusation shall be reviewed as a part of any review of a
final decision of the agency.

If the interim order issued by the agency provides for
anything less than a complete suspension of the licenti-
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ate from his or her business or profession, and the
licentiate violates the interim order prior to the hearing
on the accusation provided for in subdivision (f), the
agency may, upon notice to the licentiate and proof of
violation, modify or expand the interim order.

() A plea or verdict of guilty or a conviction after a
plea of nolo contendere is deemed to be a conviction
within the meaning of this section. A certified record of
the conviction shall be conclusive evidence of the fact
that the conviction occurred. A board may take action
under this section notwithstanding the fact that an
appeal of the conviction may be taken.

(k) The interim orders provided for by this section
shall be in addition to, and not a limitation on, the
authority to seek injunctive relief provided in any other
provision of law.

() In the case of a board, a petition for an interim
order may be filed by the executive officer. In the case of
a bureau or program, a petition may be filed by the chief
or program administrator, as the case may be.

(m) “Board,” as used in this section, shall include any
agency described in Section 22, and any allied health
agency within the jurisdiction of the Medical Board of
California. Board shall also include the Osteopathic
Medical Board of California and the State Board of
Chiropractic Examiners. The provisions of this section
shall not be applicable to the Medical Board of Califor-
nia, the Board of Podiatric Medicine, or the State Ath-
letic Commission.

Added Stats 1993 ch 840 § 1 (SB 842). Amended Stats 1994 ch 1275 § 4
(SB 2101).

§ 494.5. Agency actions when licensee is on certi-
fied list; Definitions; Collection and distribution
of certified list information; Timing; Notices;
Challenges by applicants and licensees; Release
forms; Interagency agreements; Fees; Remedies;
Inquiries and disclosure of information; Sever-
ability

(a)(1) Except as provided in paragraphs (2), (3), and
(4), a state governmental licensing entity shall refuse to
issue, reactivate, reinstate, or renew a license and shall
suspend a license if a licensee’s name is included on a
certified list.

(2) The Department of Motor Vehicles shall suspend a
license if a licensee’s name is included on a certified list.
Any reference in this section to the issuance, reactiva-
tion, reinstatement, renewal, or denial of a license shall
not apply to the Department of Motor Vehicles.

(3) The State Bar of California may recommend to
refuse to issue, reactivate, reinstate, or renew a license
and may recommend to suspend a license if a licensee’s
name is included on a certified list. The word “may” shall
be substituted for the word “shall” relating to the issu-
ance of a temporary license, refusal to issue, reactivate,
reinstate, renew, or suspend a license in this section for
licenses under the jurisdiction of the California Supreme
Court.

(4) The Department of Alcoholic Beverage Control
may refuse to issue, reactivate, reinstate, or renew a
license, and may suspend a license, if a licensee’s name is
included on a certified list.

(b) For purposes of this section:

BUSINESS AND PROFESSIONS CODE 30

(1) “Certified list” means either the list provided by
the State Board of Equalization or the list provided by
the Franchise Tax Board of persons whose names appear
on the lists of the 500 largest tax delinquencies pursuant
to Section 7063 or 19195 of the Revenue and Taxation
Code, as applicable.

(2) “License” includes a certificate, registration, or
any other authorization to engage in a profession or
occupation issued by a state governmental licensing
entity. “License” includes a driver’s license issued pursu-
ant to Chapter 1 (commencing with Section 12500) of
Division 6 of the Vehicle Code. “License” excludes a
vehicle registration issued pursuant to Division 3 (com-
mencing with Section 4000) of the Vehicle Code.

(3) “Licensee” means an individual authorized by a
license to drive a motor vehicle or authorized by a
license, certificate, registration, or other authorization to
engage in a profession or occupation issued by a state
governmental licensing entity.

(4) “State governmental licensing entity” means any
entity listed in Section 101, 1000, or 19420, the office of
the Attorney General, the Department of Insurance, the
Department of Motor Vehicles, the State Bar of Califor-
nia, the Department of Real Estate, and any other state
agency, board, or commission that issues a license, cer-
tificate, or registration authorizing an individual to
engage in a profession or occupation, including any
certificate, business or occupational license, or permit or
license issued by the Department of Motor Vehicles or
the Department of the California Highway Patrol. “State
governmental licensing entity” shall not include the
Contractors’ State License Board.

(c) The State Board of Equalization and the Franchise
Tax Board shall each submit its respective certified list
to every state governmental licensing entity. The certi-
fied lists shall include the name, social security number
or taxpayer identification number, and the last known
address of the persons identified on the certified lists.

(d) Notwithstanding any other law, each state govern-
mental licensing entity shall collect the social security
number or the federal taxpayer identification number
from all applicants for the purposes of matching the
names of the certified lists provided by the State Board of
Equalization and the Franchise Tax Board to applicants
and licensees.

(e)(1) Each state governmental licensing entity shall
determine whether an applicant or licensee is on the
most recent certified list provided by the State Board of
Equalization and the Franchise Tax Board.

(2) If an applicant or licensee is on either of the
certified lists, the state governmental licensing entity
shall immediately provide a preliminary notice to the
applicant or licensee of the entity’s intent to suspend or
withhold issuance or renewal of the license. The prelimi-
nary notice shall be delivered personally or by mail to the
applicant’s or licensee’s last known mailing address on
file with the state governmental licensing entity within
30 days of receipt of the certified list. Service by mail
shall be completed in accordance with Section 1013 of
the Code of Civil Procedure.

(A) The state governmental licensing entity shall is-
sue a temporary license valid for a period of 90 days to
any applicant whose name is on a certified list if the
applicant is otherwise eligible for a license.
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(B) The 90-day time period for a temporary license
shall not be extended. Only one temporary license shall
be issued during a regular license term and the term of
the temporary license shall coincide with the first 90
days of the regular license term. A license for the full
term or the remainder of the license term may be issued
or renewed only upon compliance with this section.

(C) In the event that a license is suspended or an
application for a license or the renewal of a license is
denied pursuant to this section, any funds paid by the
applicant or licensee shall not be refunded by the state
governmental licensing entity.

(f)(1) A state governmental licensing entity shall re-
fuse to issue or shall suspend a license pursuant to this
section no sooner than 90 days and no later than 120
days of the mailing of the preliminary notice described in
paragraph (2) of subdivision (e), unless the state govern-
mental licensing entity has received a release pursuant
to subdivision (h). The procedures in the administrative
adjudication provisions of the Administrative Procedure
Act (Chapter 4.5 (commencing with Section 11400) and
Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code) shall not
apply to the denial or suspension of, or refusal to renew,
a license or the issuance of a temporary license pursuant
to this section.

(2) Notwithstanding any other law, if a board, bureau,
or commission listed in Section 101, other than the
Contractors’ State License Board, fails to take action in
accordance with this section, the Department of Con-
sumer Affairs shall issue a temporary license or suspend
or refuse to issue, reactivate, reinstate, or renew a
license, as appropriate.

(g) Notices shall be developed by each state govern-
mental licensing entity. For an applicant or licensee on
the State Board of Equalization’s certified list, the notice
shall include the address and telephone number of the
State Board of Equalization, and shall emphasize the
necessity of obtaining a release from the State Board of
Equalization as a condition for the issuance, renewal, or
continued valid status of a license or licenses. For an
applicant or licensee on the Franchise Tax Board’s cer-
tified list, the notice shall include the address and
telephone number of the Franchise Tax Board, and shall
emphasize the necessity of obtaining a release from the
Franchise Tax Board as a condition for the issuance,
renewal, or continued valid status of a license or licenses.

(1) The notice shall inform the applicant that the state
governmental licensing entity shall issue a temporary
license, as provided in subparagraph (A) of paragraph (2)
of subdivision (e), for 90 calendar days if the applicant is
otherwise eligible and that upon expiration of that time
period, the license will be denied unless the state gov-
ernmental licensing entity has received a release from
the State Board of Equalization or the Franchise Tax
Board, whichever is applicable.

(2) The notice shall inform the licensee that any
license suspended under this section will remain sus-
pended until the state governmental licensing entity
receives a release along with applications and fees, if
applicable, to reinstate the license.

(3) The notice shall also inform the applicant or li-
censee that if an application is denied or a license is
suspended pursuant to this section, any moneys paid by
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the applicant or licensee shall not be refunded by the
state governmental licensing entity. The state govern-
mental licensing entity shall also develop a form that the
applicant or licensee shall use to request a release by the
State Board of Equalization or the Franchise Tax Board.
A copy of this form shall be included with every notice
sent pursuant to this subdivision.

(h) If the applicant or licensee wishes to challenge the
submission of his or her name on a certified list, the
applicant or licensee shall make a timely written request
for release to the State Board of Equalization or the
Franchise Tax Board, whichever is applicable. The State
Board of Equalization or the Franchise Tax Board shall
immediately send a release to the appropriate state
governmental licensing entity and the applicant or li-
censee, if any of the following conditions are met:

(1) The applicant or licensee has complied with the
tax obligation, either by payment of the unpaid taxes or
entry into an installment payment agreement, as de-
scribed in Section 6832 or 19008 of the Revenue and
Taxation Code, to satisfy the unpaid taxes.

(2) The applicant or licensee has submitted a request
for release not later than 45 days after the applicant’s or
licensee’s receipt of a preliminary notice described in
paragraph (2) of subdivision (e), but the State Board of
Equalization or the Franchise Tax Board, whichever is
applicable, will be unable to complete the release review
and send notice of its findings to the applicant or licensee
and state governmental licensing entity within 45 days
after the State Board of Equalization’s or the Franchise
Tax Board’s receipt of the applicant’s or licensee’s re-
quest for release. Whenever a release is granted under
this paragraph, and, notwithstanding that release, the
applicable license or licenses have been suspended erro-
neously, the state governmental licensing entity shall
reinstate the applicable licenses with retroactive effect
back to the date of the erroneous suspension and that
suspension shall not be reflected on any license record.

(3) The applicant or licensee is unable to pay the
outstanding tax obligation due to a current financial
hardship. “Financial hardship” means financial hard-
ship as determined by the State Board of Equalization or
the Franchise Tax Board, whichever is applicable, where
the applicant or licensee is unable to pay any part of the
outstanding liability and the applicant or licensee is
unable to qualify for an installment payment arrange-
ment as provided for by Section 6832 or Section 19008 of
the Revenue and Taxation Code. In order to establish the
existence of a financial hardship, the applicant or li-
censee shall submit any information, including informa-
tion related to reasonable business and personal ex-
penses, requested by the State Board of Equalization or
the Franchise Tax Board, whichever is applicable, for
purposes of making that determination.

(i) An applicant or licensee is required to act with
diligence in responding to notices from the state govern-
mental licensing entity and the State Board of Equaliza-
tion or the Franchise Tax Board with the recognition
that the temporary license will lapse or the license
suspension will go into effect after 90 days and that the
State Board of Equalization or the Franchise Tax Board
must have time to act within that period. An applicant’s
or licensee’s delay in acting, without good cause, which
directly results in the inability of the State Board of
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Equalization or the Franchise Tax Board, whichever is
applicable, to complete a review of the applicant’s or
licensee’s request for release shall not constitute the
diligence required under this section which would justify
the issuance of a release. An applicant or licensee shall
have the burden of establishing that he or she diligently
responded to notices from the state governmental licens-
ing entity or the State Board of Equalization or the
Franchise Tax Board and that any delay was not without
good cause.

(j) The State Board of Equalization or the Franchise
Tax Board shall create release forms for use pursuant to
this section. When the applicant or licensee has complied
with the tax obligation by payment of the unpaid taxes,
or entry into an installment payment agreement, or
establishing the existence of a current financial hardship
as defined in paragraph (3) of subdivision (h), the State
Board of Equalization or the Franchise Tax Board,
whichever is applicable, shall mail a release form to the
applicant or licensee and provide a release to the appro-
priate state governmental licensing entity. Any state
governmental licensing entity that has received a release
from the State Board of Equalization and the Franchise
Tax Board pursuant to this subdivision shall process the
release within five business days of its receipt. If the
State Board of Equalization or the Franchise Tax Board
determines subsequent to the issuance of a release that
the licensee has not complied with their installment
payment agreement, the State Board of Equalization or
the Franchise Tax Board, whichever is applicable, shall
notify the state governmental licensing entity and the
licensee in a format prescribed by the State Board of
Equalization or the Franchise Tax Board, whichever is
applicable, that the licensee is not in compliance and the
release shall be rescinded. The State Board of Equaliza-
tion and the Franchise Tax Board may, when it is
economically feasible for the state governmental licens-
ing entity to develop an automated process for complying
with this subdivision, notify the state governmental
licensing entity in a manner prescribed by the State
Board of Equalization or the Franchise Tax Board,
whichever is applicable, that the licensee has not com-
plied with the installment payment agreement. Upon
receipt of this notice, the state governmental licensing
entity shall immediately notify the licensee on a form
prescribed by the state governmental licensing entity
that the licensee’s license will be suspended on a specific
date, and this date shall be no longer than 30 days from
the date the form is mailed. The licensee shall be further
notified that the license will remain suspended until a
new release is issued in accordance with this subdivi-
sion.

(k) The State Board of Equalization and the Franchise
Tax Board may enter into interagency agreements with
the state governmental licensing entities necessary to
implement this section.

() Notwithstanding any other law, a state govern-
mental licensing entity, with the approval of the appro-
priate department director or governing body, may im-
pose a fee on a licensee whose license has been
suspended pursuant to this section. The fee shall not
exceed the amount necessary for the state governmental
licensing entity to cover its costs in carrying out the
provisions of this section. Fees imposed pursuant to this
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section shall be deposited in the fund in which other fees
imposed by the state governmental licensing entity are
deposited and shall be available to that entity upon
appropriation in the annual Budget Act.

(m) The process described in subdivision (h) shall
constitute the sole administrative remedy for contesting
the issuance of a temporary license or the denial or
suspension of a license under this section.

(n) Any state governmental licensing entity receiving
an inquiry as to the licensed status of an applicant or
licensee who has had a license denied or suspended
under this section or who has been granted a temporary
license under this section shall respond that the license
was denied or suspended or the temporary license was
issued only because the licensee appeared on a list of the
500 largest tax delinquencies pursuant to Section 7063
or 19195 of the Revenue and Taxation Code. Information
collected pursuant to this section by any state agency,
board, or department shall be subject to the Information
Practices Act of 1977 (Chapter 1 (commencing with
Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). Any state governmental licensing entity that
discloses on its Internet Web site or other publication
that the licensee has had a license denied or suspended
under this section or has been granted a temporary
license under this section shall prominently disclose, in
bold and adjacent to the information regarding the
status of the license, that the only reason the license was
denied, suspended, or temporarily issued is because the
licensee failed to pay taxes.

(0) Any rules and regulations issued pursuant to this
section by any state agency, board, or department may be
adopted as emergency regulations in accordance with
the rulemaking provisions of the Administrative Proce-
dure Act (Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code).
The adoption of these regulations shall be deemed an
emergency and necessary for the immediate preserva-
tion of the public peace, health, and safety, or general
welfare. The regulations shall become effective immedi-
ately upon filing with the Secretary of State.

(p) The State Board of Equalization, the Franchise
Tax Board, and state governmental licensing entities, as
appropriate, shall adopt regulations as necessary to
implement this section.

(q)(1) Neither the state governmental licensing entity,
nor any officer, employee, or agent, or former officer,
employee, or agent of a state governmental licensing
entity, may disclose or use any information obtained
from the State Board of Equalization or the Franchise
Tax Board, pursuant to this section, except to inform the
public of the denial, refusal to renew, or suspension of a
license or the issuance of a temporary license pursuant
to this section. The release or other use of information
received by a state governmental licensing entity pursu-
ant to this section, except as authorized by this section,
is punishable as a misdemeanor. This subdivision may
not be interpreted to prevent the State Bar of California
from filing a request with the Supreme Court of Califor-
nia to suspend a member of the bar pursuant to this
section.

(2) A suspension of, or refusal to renew, a license or
issuance of a temporary license pursuant to this section
does not constitute denial or discipline of a licensee for
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purposes of any reporting requirements to the National
Practitioner Data Bank and shall not be reported to the
National Practitioner Data Bank or the Healthcare In-
tegrity and Protection Data Bank.

(3) Upon release from the certified list, the suspension
or revocation of the applicant’s or licensee’s license shall
be purged from the state governmental licensing entity’s
Internet Web site or other publication within three
business days. This paragraph shall not apply to the
State Bar of California.

(r) If any provision of this section or the application
thereof to any person or circumstance is held invalid,
that invalidity shall not affect other provisions or appli-
cations of this section that can be given effect without the
invalid provision or application, and to this end the
provisions of this section are severable.

(s) All rights to review afforded by this section to an
applicant shall also be afforded to a licensee.

(t) Unless otherwise provided in this section, the poli-
cies, practices, and procedures of a state governmental
licensing entity with respect to license suspensions un-
der this section shall be the same as those applicable
with respect to suspensions pursuant to Section 17520 of
the Family Code.

(u) No provision of this section shall be interpreted to
allow a court to review and prevent the collection of taxes
prior to the payment of those taxes in violation of the
California Constitution.

(v) This section shall apply to any licensee whose
name appears on a list of the 500 largest tax delinquen-
cies pursuant to Section 7063 or 19195 of the Revenue
and Taxation Code on or after July 1, 2012.

Added Stats 2011 ch 455 § 3 (AB 1424), effective January 1, 2012.
Amended Stats 2012 ch 327 § 1 (SB 937), effective January 1, 2013.

CHAPTER 4
Public Reprovals

Section

495. Public reproval of licentiate or certificate holder for act constituting
grounds for suspension or revocation of license or certificate;
Proceedings

§ 495. Public reproval of licentiate or certificate
holder for act constituting grounds for suspen-
sion or revocation of license or certificate; Pro-
ceedings

Notwithstanding any other provision of law, any
entity authorized to issue a license or certificate pursu-

§ 499

ant to this code may publicly reprove a licentiate or
certificate holder thereof, for any act that would consti-
tute grounds to suspend or revoke a license or certificate.
Any proceedings for public reproval, public reproval and
suspension, or public reproval and revocation shall be
conducted in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, or, in the case of a licensee or certifi-
cate holder under the jurisdiction of the State Depart-
ment of Health Services, in accordance with Section
100171 of the Health and Safety Code.

Added Stats 1977 ch 886 § 1. Amended Stats 1997 ch 220 § 2 (SB 68),
effective August 4, 1997.

CHAPTER 5
Examination Security

Section

496. Grounds for denial, suspension, or revocation of license

498. Fraud, deceit or misrepresentation as grounds for action against
license

499. Action against license based on licentiate’s actions regarding appli-
cation of another

§ 496. Grounds for denial, suspension, or revo-
cation of license

A board may deny, suspend, revoke, or otherwise
restrict a license on the ground that an applicant or
licensee has violated Section 123 pertaining to subver-
sion of licensing examinations.

Added Stats 1989 ch 1022 § 3.

§ 498. Fraud, deceit or misrepresentation as
grounds for action against license

A board may revoke, suspend, or otherwise restrict a
license on the ground that the licensee secured the
license by fraud, deceit, or knowing misrepresentation of
a material fact or by knowingly omitting to state a
material fact.

Added Stats 1992 ch 1289 § 8 (AB 2743).

§ 499. Action against license based on licentiate’s
actions regarding application of another

A board may revoke, suspend, or otherwise restrict a
license on the ground that the licensee, in support of
another person’s application for license, knowingly made
a false statement of a material fact or knowingly omitted
to state a material fact to the board regarding the
application.

Added Stats 1992 ch 1289 § 9 (AB 2743).



§ 9806 BUSINESS AND PROFESSIONS CODE 34
DIVISION 3
Professions and Vocations Generally
CHAPTER 20 § 9880. Chapter’s scope and citation
This chapter constitutes the chapter on automotive
Electronic and Appliance Repair repair dealers. It may be cited as the Automotive Repair
Dealers Act.
Added Stats 1971 ch 1578 § 1.5.
ARTICLE 1 § 9880.1. Definitions

General Provisions

Section

9806. Installation by automobile dealer or manufacturer

9807. Service dealers may install, calibrate, service, maintain, and
monitor ignition interlock devices

§ 9806. Installation by automobile dealer or
manufacturer

(a) An automobile dealer or manufacturer, licensed
pursuant to Chapter 4 (commencing with Section 11700)
of Division 5 of the Vehicle Code shall not be required to
be registered under this chapter where such dealer or
manufacturer installs or replaces an electronic set or
automobile burglar alarm as a function related to the
sale or repair of a motor vehicle.

(b) No person registered pursuant to Chapter 20.3
(commencing with Section 9880) shall be required to
register under this chapter where that person’s activities
are within the scope of his or her registration and consist
of installing an electronic set or automobile burglar
alarm system for use in private motor vehicles.

Added Stats 1982 ch 538 § 2. Amended Stats 1986 ch 207 § 2; Stats 1988
ch 480 § 1; Stats 1993 ch 1264 § 34 (SB 574).

§ 9807. Service dealers may install, calibrate,
service, maintain, and monitor ignition interlock
devices

(a) Notwithstanding any other law, a service dealer
licensed under this chapter and authorized to engage in
the electronic repair industry, as defined in subdivision
(p) of Section 9801, may install, calibrate, service, main-
tain, and monitor ignition interlock devices.

(b) The bureau shall adopt regulations to implement
this section consistent with the standards adopted by the
Bureau of Automotive Repair and the Office of Traffic
Safety under Section 9882.14.

Added Stats 2012 ch 661 § 15 (SB 1576), effective January 1, 2013.
Amended Stats 2013 ch 319 § 14 (SB 822), effective January 1, 2014.

CHAPTER 20.3

Automotive Repair

ARTICLE 1

General Provisions

Section

9880. Chapter’s scope and citation

9880.1. Definitions

9880.2. Exemptions from registration

9880.3. Priority of bureau; Protection of the public

The following definitions apply for the purposes of this
chapter:

(a) “Automotive repair dealer” means a person who,
for compensation, engages in the business of repairing or
diagnosing malfunctions of motor vehicles.

(b) “Chief” means the Chief of the Bureau of Automo-
tive Repair.

(¢c) “Bureau” means the Bureau of Automotive Repair.

(d) “Motor vehicle” means a passenger vehicle re-
quired to be registered with the Department of Motor
Vehicles and all motorcycles whether or not required to
be registered by the Department of Motor Vehicles.

(e) “Repair of motor vehicles” means all maintenance
of and repairs to motor vehicles performed by an auto-
motive repair dealer including automotive body repair
work, but excluding those repairs made pursuant to a
commercial business agreement and also excluding re-
pairing tires, changing tires, lubricating vehicles, in-
stalling light bulbs, batteries, windshield wiper blades
and other minor accessories, cleaning, adjusting, and
replacing spark plugs, replacing fan belts, oil, and air
filters, and other minor services, which the director, by
regulation, determines are customarily performed by
gasoline service stations.

No service shall be designated as minor, for purposes
of this section, if the director finds that performance of
the service requires mechanical expertise, has given rise
to a high incidence of fraud or deceptive practices, or
involves a part of the vehicle essential to its safe opera-
tion.

(f) “Person” includes firm, partnership, association,
limited liability company, or corporation.

(g) An “automotive technician” is an employee of an
automotive repair dealer or is that dealer, if the em-
ployer or dealer repairs motor vehicles and who for
salary or wage performs maintenance, diagnostics, re-
pair, removal, or installation of any integral component
parts of an engine, driveline, chassis or body of any
vehicle, but excluding repairing tires, changing tires,
lubricating vehicles, installing light bulbs, batteries,
windshield wiper blades, and other minor accessories;
cleaning, replacing fan belts, oil and air filters; and other
minor services which the director, by regulation, deter-
mines are customarily performed by a gasoline service
station.

(h) “Director” means the Director of Consumer Af-
fairs.

(i) “Commercial business agreement” means an agree-
ment, whether in writing or oral, entered into between a
business or commercial enterprise and an automobile
repair dealer, prior to the repair which is requested being
made, which agreement contemplates a continuing busi-
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ness arrangement under which the automobile repair
dealer is to repair any vehicle covered by the agreement,
but does not mean any warranty or extended service
agreement normally given by an automobile repair facil-
ity to its customers.

(G) “Customer” means the person presenting a motor
vehicle for repair and authorizing the repairs to that
motor vehicle. “Customer” shall not mean the automo-
tive repair dealer providing the repair services or an
insurer involved in a claim that includes the motor
vehicle being repaired or an employee or agent or a
person acting on behalf of the dealer or insurer.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1985 ch 610 § 1; Stats
1991 ch 386 § 1(SB290),ch 387 § 1.5 (AB 438); Stats 1993 ch 1264 § 48

(SB 574); Stats 1994 ch 1010 § 16 (SB 2053); Stats 1998 ch 879 § 23 (SB
2238); Stats 2004 ch 874 § 1 (AB 1079).

§ 9880.2. Exemptions from registration

The following persons are exempt from the require-
ment of registration:

(a) An employee of an automotive repair dealer if the
employee repairs motor vehicles only as an employee.

(b) A person who solely engages in the business of
repairing the motor vehicles of one or more commercial,
industrial, or governmental establishments.

(c) A person who is registered pursuant to Chapter 20
(commencing with Section 9800) and whose work is
limited to the installation or replacement of a motor
vehicle radio, antenna, audio recorder, audio playback
equipment, ignition interlock device, or burglar alarm.

(d) A person whose primary business is the wholesale
supply of new or rebuilt automotive parts who solely
engages in the remachining of individual automotive
parts without compensation for warranty adjustments to
those parts and who does not engage in repairing or
diagnosing malfunctions of motor vehicles or motor-
cycles. “Primary business” means the business that
accounts for the majority of the company’s gross sales.
“Wholesale supply” means the sale, by a seller who
possesses a California Resale Permit, of automotive
parts to a retailer or jobber for the purpose of resale.
However, a person described in this subdivision, prior to
commencing work, shall do both of the following:

(1) Provide a notice containing the bureau’s toll-free
telephone number to the customer that the person is not
regulated by the bureau.

(2) Provide a written description of the remachining
services to be performed to the customer.

Added Stats 1972 ch 1578 § 1.5. Amended Stats 1988 ch 480 § 2; Stats
1990 ch 1207 § 23 (AB 3242); Stats 1995 ch 572 § 1 (SB 827); Stats 1997

ch 107 § 1 (SB 107); Stats 1998 ch 970 § 204 (AB 2802); Stats 2012 ch
661 § 16 (SB 1576), effective January 1, 2013.

§ 9880.3. Priority of bureau; Protection of the
public

Protection of the public shall be the highest priority for
the Bureau of Automotive Repair in exercising its licens-
ing, regulatory, and disciplinary functions. Whenever the
protection of the public is inconsistent with other inter-
ests sought to be promoted, the protection of the public
shall be paramount.

Added Stats 2002 ch 107 § 36 (AB 269).

§ 9882.2

ARTICLE 2

Administration

Section

9882. Bureau of Automotive Repair; Adoption of regulations

9882.1. Appointment, compensation, and supervision of personnel

9882.2. Chief of bureau

9882.3. Officials exercising director’s powers and duties

9882.4. Maintenance and availability of record of registered dealers;
Bureau newsletter

9882.5. Investigation of violations; Complaint procedures; Compensa-
tion

9882.14. Standards for installation of ignition interlock devices

§ 9882. Bureau of Automotive Repair; Adoption
of regulations

(a) There is in the Department of Consumer Affairs a
Bureau of Automotive Repair under the supervision and
control of the director. The duty of enforcing and admin-
istering this chapter is vested in the chief who is respon-
sible to the director. The director may adopt and enforce
those rules and regulations that he or she determines
are reasonably necessary to carry out the purposes of
this chapter and declaring the policy of the bureau,
including a system for the issuance of citations for
violations of this chapter as specified in Section 125.9.
These rules and regulations shall be adopted pursuant to
Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code.

(b) In 2003 and every four years thereafter, the Joint
Committee on Boards, Commissions, and Consumer Pro-
tection shall hold a public hearing to receive testimony
from the Director of Consumer Affairs and the bureau. In
those hearings, the bureau shall have the burden of
demonstrating a compelling public need for the contin-
ued existence of the bureau and its regulatory program,
and that its function is the least restrictive regulation
consistent with the public health, safety, and welfare.
The committee shall evaluate and review the effective-
ness and efficiency of the bureau based on factors and
minimum standards of performance that are specified in
Section 473.4. The committee shall report its findings
and recommendations as specified in Section 473.5. The
bureau shall prepare an analysis and submit a report to
the committee as specified in Section 473.2.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1995 ch 445 § 1 (SB

137); Stats 2004 ch 572 § 1 (SB 1542); Stats 2006 ch 760 § 9 (SB 1849),
effective January 1, 2007.

§ 9882.1. Appointment, compensation, and super-
vision of personnel

The director in accordance with the State Civil Service
Act, Part 2 (commencing with Section 18500) of Division
5 of Title 2 of the Government Code, may appoint and fix
the compensation of such clerical, inspection, investiga-
tion, and auditing personnel, as well as an assistant
chief, as may be necessary to carry out the provisions of
this chapter except as otherwise provided by Section
159.5. All such personnel shall perform their respective
duties under the supervision and the direction of the
chief.

Added Stats 1971 ch 1578 § 1.5.

§ 9882.2. Chief of bureau
The Governor shall appoint, subject to confirmation by
the Senate, a chief of the bureau at a salary to be fixed
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and determined by the director with the approval of the
Director of Finance. The chief shall serve under the
direction and supervision of the director and at the
pleasure of the Governor.

Before a chief is appointed, the Governor shall give
due consideration to any person or persons recom-
mended by the board.

Added Stats 1971 ch 1578 § 1.5.

§ 9882.3. Officials exercising director’s powers
and duties

Every power granted to or duty imposed upon the
director under this chapter may be exercised or per-
formed in the name of the director by a deputy or
assistant director or by the chief, subject to such condi-
tions and limitations as the director may prescribe.

Added Stats 1971 ch 1578 § 1.5.

§ 9882.4. Maintenance and availability of record
of registered dealers; Bureau newsletter

The director shall keep a complete record of all regis-
tered automotive repair dealers showing the names and
addresses of all such dealers. A copy of the roster shall be
made available to any person requesting it upon the
payment of such sum as shall be established by the chief
as sufficient to cover the costs thereof. The bureau shall
send to registered automotive repair dealers, at least
twice a year, a newsletter which may describe recently
adopted regulations, proposed regulations, disciplinary
hearings, and any other information that the director
shall determine will assist the bureau in its enforcement
program.

Added Stats 1971 ch 1578 § 1.5.

§ 9882.5. Investigation of violations; Complaint
procedures; Compensation

The director shall on his or her own initiative or in
response to complaints, investigate on a continuous basis
and gather evidence of violations of this chapter and of
any regulation adopted pursuant to this chapter, by any
automotive repair dealer or automotive technician,
whether registered or not, and by any employee, partner,
officer, or member of any automotive repair dealer. The
director shall establish procedures for accepting com-
plaints from the public against any dealer or automotive
technician. The director may suggest measures that, in
the director’s judgment, would compensate for any dam-
ages suffered as a result of an alleged violation. If the
dealer accepts the suggestions and performs accordingly,
such fact shall be given due consideration in any subse-
quent disciplinary proceeding.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1998 ch 879 § 24 (SB
2238).

§ 9882.14. Standards for installation of ignition
interlock devices

(a) The bureau shall cooperate with the Office of
Traffic Safety and adopt standards for the installation ,
maintenance, and servicing of ignition interlock devices
by automotive repair dealers.

(b) The manufacturers of ignition interlock devices
shall comply with standards established by the bureau
for the installation of those ignition interlock devices.
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(¢) The bureau may charge manufacturers of certified
interlock ignition devices a fee to recover the cost of
monitoring installation standards.

Added Stats 1990 ch 1403 § 2 (AB 2040), effective September 27, 1990.
Amended Stats 2012 ch 661 § 17 (SB 1576), effective January 1, 2013.

ARTICLE 3

Registration Procedure

Section

9884. Registration fee and forms

9884.1. Application and fees when business has more than one facility

9884.2. Issuance of registration; Duties of director

9884.3. Termination of registration on nonpayment of renewal fee

9884.4. Termination of registration when information not current

9884.5. Cancellation of registration following failure to renew in three

years after expiration; Renewal within three years

9884.6. Persons who must register

9884.7. Denial, suspension, revocation, or probation of registration

9884.76. Automotive repair dealers; Failure to restore airbag to original

operating condition; Misdemeanor

9884.8. Recording on invoice

9884.9. Written estimates; Consent of customer; Acknowledgment; Au-
thorization for charges in excess of estimate

Return of replaced parts to customer

Maintenance and inspection of records

Provisions governing proceedings affecting registration

Administrative jurisdiction after expiration of valid registra-
tion

Enjoining violation

Filing charges with district or city attorney

Registration as prerequisite to lien or suit

Sign placed in dealer locations

Individual’s civil action against dealer

Bureau’s regulations

Limitations period for filing accusation against automotive
repair dealers

Probationary registration; Terms and conditions; Dismissed
conviction; Evidence of rehabilitation; Standard terms

Revocation, suspension, or denial of registration; Statement of
reasons for denial; Copy of criminal history record; Hear-
ings

9884.10.
9884.11.
9884.12.
9884.13.

9884.14.
9884.15.
9884.16.
9884.17.
9884.18.
9884.19.
9884.20.

9884.21.

9884.22.

§ 9884. Registration fee and forms

(a) An automotive repair dealer shall pay the fee
required by this chapter for each place of business
operated by the dealer in this state and shall register
with the director upon forms prescribed by the director.
The forms shall contain sufficient information to identify
the automotive repair dealer, including name, address of
each location, a statement by the dealer that each
location is in an area that, pursuant to local zoning
ordinances, permits the operation of a facility for the
repair of motor vehicles, the dealer’s retail seller’s permit
number, if a permit is required under the Sales and Use
Tax Law (Part 1 (commencing with Section 6001), Divi-
sion 2, Revenue and Taxation Code), and other identify-
ing data that are prescribed by the director. If the
business is to be carried on under a fictitious name, the
fictitious name shall be stated. To the extent prescribed
by the director, an automotive repair dealer shall iden-
tify the owners, directors, officers, partners, members,
trustees, managers, and any other persons who directly
or indirectly control or conduct the business. The forms
shall include a statement signed by the dealer under
penalty of perjury that the information provided is true.

(b) Astate agency is not authorized or required by this
section to enforce a city, county, regional, air pollution
control district, or air quality management district rule
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or regulation regarding the site or operation of a facility
that repairs motor vehicles.
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1995 ch 114 § 1 (AB

809); Stats 1997 ch 17 § 8 (SB 947); Stats 1998 ch 970 § 205 (AB 2802);
Stats 1999 ch 983 § 11 (SB 1307).

§ 9884.1. Application and fees when business has
more than one facility

Any business maintaining more than one automotive
repair facility shall be permitted to file a single applica-
tion annually, which along with the other information
required by this article, clearly indicates the location of,
and the individual in charge of, each facility. In that case,
fees shall be paid for each location.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1992 ch 674 § 1 (SB
1792).

§ 9884.2. Issuance of registration; Duties of di-
rector

Upon receipt of the form properly filled out and receipt
of the required fee, the director shall issue the registra-
tion and send a proof of issuance to the automotive
repair dealer. The director shall by regulation prescribe
conditionsthat he or she determines are necessary to
ensure future compliance with this chapter, upon which
a person, whose registration has previously been re-
voked or has previously been denied or who has commit-
ted acts prohibited by Section 9884.7 while an automo-
tive repair dealer or mechanic or while an employee,
partner, officer or member of an automotive repair
dealer, may have his or her registration issued.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 2009 ch 307 § 95 (SB
821), effective January 1, 2010.

§ 9884.3. Termination of registration on nonpay-
ment of renewal fee

Every registration shall cease to be valid one year from
the last day of the month in which registration was
issued unless the automotive repair dealer has paid the
renewal fee required by this chapter.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1998 ch 970 § 206 (AB
2802).

§ 9884.4. Termination of registration when infor-
mation not current

A registration shall cease to be valid when the director
finds that any of the information provided by the form
specified in Section 9884, which the director by regula-
tion deems material, ceases to be current.

Added Stats 1971 ch 1578 § 1.5.

§ 9884.5. Cancellation of registration following
failure to renew in three years after expiration;
Renewal within three years

A registration that is not renewed within three years
following its expiration shall not be renewed, restored, or
reinstated thereafter, and the delinquent registration
shall be canceled immediately upon expiration of the
three-year period.

An automotive repair dealer whose registration has
been canceled by operation of this section shall obtain a
new registration only if he or she again meets the
requirements set forth in this chapter relating to regis-

§ 9884.7

tration, is not subject to denial under Section 480, and
pays the applicable fees.

An expired registration may be renewed at any time
within three years after its expiration upon the filing of
an application for renewal on a form prescribed by the
bureau and the payment of all accrued renewal and
delinquency fees. Renewal under this section shall be
effective on the date on which the application is filed and
all renewal and delinquency fees are paid. If so renewed,
the registration shall continue in effect through the
expiration date of the current registration year as pro-
vided in Section 9884.3, at which time the registration
shall be subject to renewal.

Added Stats 1998 ch 970 § 206.5 (AB 2802).

§ 9884.6. Persons who must register

(a) It is unlawful for any person to be an automotive
repair dealer unless that person has registered in accor-
dance with this chapter and unless that registration is
currently valid.

(b) A person who, for compensation, adjusts, installs,
or tests retrofit systems for purposes of Chapter 6
(commencing with Section 44200) of Part 5 of Division 26
of the Health and Safety Code is an automotive repair
dealer for purposes of this chapter.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1985 ch 1138 § 1.

§ 9884.7. Denial, suspension, revocation, or pro-
bation of registration

(a) The director, where the automotive repair dealer
cannot show there was a bona fide error, may deny,
suspend, revoke, or place on probation the registration of
an automotive repair dealer for any of the following acts
or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automo-
tive repair dealer or any automotive technician, em-
ployee, partner, officer, or member of the automotive
repair dealer.

(1) Making or authorizing in any manner or by any
means whatever any statement written or oral which is
untrue or misleading, and which is known, or which by
the exercise of reasonable care should be known, to be
untrue or misleading.

(2) Causing or allowing a customer to sign any work
order that does not state the repairs requested by the
customer or the automobile’s odometer reading at the
time of repair.

(3) Failing or refusing to give to a customer a copy of
any document requiring his or her signature, as soon as
the customer signs the document.

(4) Any other conduct that constitutes fraud.

(5) Conduct constituting gross negligence.

(6) Failure in any material respect to comply with the
provisions of this chapter or regulations adopted pursu-
ant to it.

(7) Any willful departure from or disregard of ac-
cepted trade standards for good and workmanlike repair
in any material respect, which is prejudicial to another
without consent of the owner or his or her duly autho-
rized representative.

(8) Making false promises of a character likely to
influence, persuade, or induce a customer to authorize
the repair, service, or maintenance of automobiles.
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(9) Having repair work done by someone other than
the dealer or his or her employees without the knowledge
or consent of the customer unless the dealer can demon-
strate that the customer could not reasonably have been
notified.

(10) Conviction of a violation of Section 551 of the
Penal Code.

Upon denying a registration, the director shall notify
the applicant thereof, in writing, by personal service or
mail addressed to the address of the applicant set forth
in the application, and the applicant shall be given a
hearing under Section 9884.12 if, within 30 days there-
after, he or she files with the bureau a written request for
hearing, otherwise the denial is deemed affirmed.

(b) Except as provided for in subdivision (c), if an
automotive repair dealer operates more than one place of
business in this state, the director pursuant to subdivi-
sion (a) shall only suspend, revoke, or place on probation
the registration of the specific place of business which
has violated any of the provisions of this chapter. This
violation, or action by the director, shall not affect in any
manner the right of the automotive repair dealer to
operate his or her other places of business.

(¢) Notwithstanding subdivision (b), the director may
suspend, revoke, or place on probation the registration
for all places of business operated in this state by an
automotive repair dealer upon a finding that the auto-
motive repair dealer has, or is, engaged in a course of
repeated and willful violations of this chapter, or regu-
lations adopted pursuant to it.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1973 ch 57 § 1; Stats
1992 ch 675 § 1 (AB 3067); Stats 1998 ch 879 § 25 (SB 2238); Stats 2006

ch 760 § 10 (SB 1849), effective January 1, 2007; Stats 2009 ch 307 § 96
(SB 821), effective January 1, 2010.

§ 9884.76. Automotive repair dealers; Failure to
restore airbag to original operating condition;
Misdemeanor

Notwithstanding Section 9889.20, an automotive re-
pair dealer who prepares a written estimate for repairs
pursuant to Section 9884.9 that includes replacement of
a deployed airbag that is part of an inflatable restraint
system, and who fails to restore the airbag that is part of
an inflatable restraint system to its original operating
condition, where the customer has paid for the replace-
ment of the deployed airbag as provided in the estimate,
is guilty of a misdemeanor punishable by a fine of five
thousand dollars ($5,000) or by imprisonment in a
county jail for one year, or by both that fine and impris-
onment.

Added Stats 2011 ch 430 § 1 (SB 869), effective January 1, 2012.

§ 9884.8. Recording on invoice

All work done by an automotive repair dealer, includ-
ing all warranty work, shall be recorded on an invoice
and shall describe all service work done and parts
supplied. Service work and parts shall be listed sepa-
rately on the invoice, which shall also state separately
the subtotal prices for service work and for parts, not
including sales tax, and shall state separately the sales
tax, if any, applicable to each. If any used, rebuilt, or
reconditioned parts are supplied, the invoice shall
clearly state that fact. If a part of a component system is
composed of new and used, rebuilt or reconditioned
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parts, that invoice shall clearly state that fact. The
invoice shall include a statement indicating whether any
crash parts are original equipment manufacturer crash
parts or nonoriginal equipment manufacturer aftermar-
ket crash parts. One copy of the invoice shall be given to
the customer and one copy shall be retained by the
automotive repair dealer.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 1,
effective August 16, 1972; Stats 2000 ch 336 § 1 (AB 1778).

§ 9884.9. Written estimates; Consent of customer;
Acknowledgment; Authorization for charges in
excess of estimate

(a) The automotive repair dealer shall give to the
customer a written estimated price for labor and parts
necessary for a specific job. No work shall be done and no
charges shall accrue before authorization to proceed is
obtained from the customer. No charge shall be made for
work done or parts supplied in excess of the estimated
price without the oral or written consent of the customer
that shall be obtained at some time after it is determined
that the estimated price is insufficient and before the
work not estimated is done or the parts not estimated are
supplied. Written consent or authorization for an in-
crease in the original estimated price may be provided by
electronic mail or facsimile transmission from the cus-
tomer. The bureau may specify in regulation the proce-
dures to be followed by an automotive repair dealer if an
authorization or consent for an increase in the original
estimated price is provided by electronic mail or fac-
simile transmission. If that consent is oral, the dealer
shall make a notation on the work order of the date,
time, name of person authorizing the additional repairs,
and telephone number called, if any, together with a
specification of the additional parts and labor and the
total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts
set forth in the notation on the work order.

(2) Upon completion of the repairs, obtain the custom-
er’s signature or initials to an acknowledgment of notice
and consent, if there is an oral consent of the customer to
additional repairs, in the following language:

“I acknowledge notice and oral approval of an increase
in the original estimated price.

(signature or initials)”

Nothing in this section shall be construed as requiring
an automotive repair dealer to give a written estimated
price if the dealer does not agree to perform the re-
quested repair.

(b) The automotive repair dealer shall include with
the written estimated price a statement of any automo-
tive repair service that, if required to be done, will be
done by someone other than the dealer or his or her
employees. No service shall be done by other than the
dealer or his or her employees without the consent of the
customer, unless the customer cannot reasonably be
notified. The dealer shall be responsible, in any case, for
any service in the same manner as if the dealer or his or
her employees had done the service.

(¢) In addition to subdivisions (a) and (b), an automo-
tive repair dealer, when doing auto body or collision
repairs, shall provide an itemized written estimate for
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all parts and labor to the customer. The estimate shall
describe labor and parts separately and shall identify
each part, indicating whether the replacement part is
new, used, rebuilt, or reconditioned. Each crash part
shall be identified on the written estimate and the
written estimate shall indicate whether the crash part is
an original equipment manufacturer crash part or a
nonoriginal equipment manufacturer aftermarket crash
part.

(d) A customer may designate another person to au-
thorize work or parts supplied in excess of the estimated
price, if the designation is made in writing at the time
that the initial authorization to proceed is signed by the
customer. The bureau may specify in regulation the form
and content of a designation and the procedures to be
followed by the automotive repair dealer in recording the
designation. For the purposes of this section, a designee
shall not be the automotive repair dealer providing
repair services or an insurer involved in a claim that
includes the motor vehicle being repaired, or an em-
ployee or agent or a person acting on behalf of the dealer
or insurer.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1973 ch 57 § 2, ch 1056

§ 1; Stats 1978 ch 549 § 1; Stats 2000 ch 336 § 2 (AB 1778); Stats 2004
ch 874 § 2 (AB 1079).

§ 9884.10. Return of replaced parts to customer
Upon request of the customer at the time the work
order is taken, the automotive repair dealer shall return
replaced parts to the customer at the time of the comple-
tion of the work excepting such parts as may be exempt
because of size, weight, or other similar factors from this
requirement by regulations of the department and ex-
cepting such parts as the automotive repair dealer is
required to return to the manufacturer or distributor
under a warranty arrangement. If such parts must be
returned to the manufacturer or distributor, the dealer
at the time the work order is taken shall offer to show,
and upon acceptance of such offer or request shall show,
such parts to the customer upon completion of the work,
except that the dealer shall not be required to show a
replaced part when no charge is being made for the
replacement part.
Added Stats 1971 ch 1578 § 1.5.

§ 9884.11. Maintenance and inspection of records

Each automotive repair dealer shall maintain any
records that are required by regulations adopted to carry
out this chapter. Those records shall be open for reason-
able inspection by the chief or other law enforcement
officials. All of those records shall be maintained for at
least three years.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1992 ch 674 § 2 (SB
1792).

§ 9884.12. Provisions governing proceedings af-
fecting registration

All proceedings to deny, suspend, revoke, or place on
probation a registration shall be conducted pursuant to
Chapter 5 (commencing with Section 11500)of Part 1lof
Division 3of Title 2 of the Government Code.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 2009 ch 307 § 97 (SB
821), effective January 1, 2010.

§ 9884.18

§ 9884.13. Administrative jurisdiction after expi-
ration of valid registration

The expiration of a valid registration shall not deprive
the director or chief of jurisdiction to proceed with any
investigation or disciplinary proceeding against an auto-
motive repair dealer or to render a decision invalidating
a registration temporarily or permanently.

Added Stats 1971 ch 1578 § 1.5.

§ 9884.14. Enjoining violation

The superior court in and for the county wherein any
person carries on, or attempts to carry on, a business as
an automotive repair dealer or as a mechanic in violation
of the provisions of this chapter, or any regulation made
pursuant to this chapter, shall, on application of the
director or the chief, issue an injunction or other appro-
priate order restraining such conduct. This section shall
be cumulative to and shall not prohibit the enforcement
of any other law.

The proceedings under this section shall be governed
by Chapter 3 (commencing with Section 525) of Title 7 of
Part 2 of the Code of Civil Procedure, except that the
director or chief shall not be required to allege facts
necessary to show or tending to show lack of an adequate
remedy at law or irreparable injury.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1982 ch 517 § 39.

§ 9884.15. Filing charges with district or city at-
torney

The director may file charges with the district attorney
or city attorney against any automotive repair dealer
who violates the provisions of this chapter or any regu-
lation made pursuant to this chapter.

Added Stats 1971 ch 1578 § 1.5.

§ 9884.16. Registration as prerequisite to lien or
suit

No person required to have a valid registration under
the provisions of this chapter shall have the benefit of
any lien for labor or materials or the right to sue on a
contract for motor vehicle repairs done by him unless he
has such a valid registration.

Added Stats 1971 ch 1578 § 1.5.

§ 9884.17. Sign placed in dealer locations

The bureau shall design and approve of a sign which
shall be placed in all automotive repair dealer locations
in a place and manner conspicuous to the public. That
sign shall give notice that inquiries concerning service
may be made to the bureau and shall contain the
telephone number and Internet Web site address of the
bureau. The sign shall also give notice that the customer
is entitled to a return of replaced parts upon his or her
request therefor at the time the work order is taken.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1992 ch 674 § 3 (SB
1792); Stats 2004 ch 572 § 3 (SB 1542).

§ 9884.18. Individual’s civil action against dealer

Nothing in the provisions of this chapter shall prohibit
the bringing of a civil action against an automotive
repair dealer by an individual.

Added Stats 1971 ch 1578 § 1.5.
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§ 9884.19. Bureau’s regulations

The bureau may adopt, amend or repeal in accordance
with the provisions of Chapter 4.5 (commencing with
Section 11371), Part 1, Division 3, Title 2 of the Govern-
ment Code such regulations as may be reasonably nec-
essary to carry out the provisions of this chapter in the
protection of the public from fraudulent or misleading
advertising by an automotive repair dealer, including
formulation of definitions, to the extent feasible, of the
terms “fraud,” “guarantee,” and words of like import, and
of “negligence,” and guidelines for the suspension and
revocation of licenses. The bureau shall distribute to
each registered repair dealer copies of this chapter and of
the regulations adopted pursuant to this chapter.

Added Stats 1971 ch 1578 § 1.5.

§ 9884.20. Limitations period for filing accusa-
tion against automotive repair dealers

All accusations against automotive repair dealers
shall be filed within three years after the performance of
the act or omission alleged as the ground for disciplinary
action, except that with respect to an accusation alleging
fraud or misrepresentation as a ground for disciplinary
action, the accusation may be filed within two years after
the discovery, by the bureau, of the alleged facts consti-
tuting the fraud or misrepresentation.
Added Stats 2007 ch 354 § 65 (SB 1047), effective January 1, 2008.

§ 9884.21. Probationary registration; Terms and
conditions; Dismissed conviction; Evidence of re-
habilitation; Standard terms

(a) Notwithstanding any other provision of law, the
director may, in his or her sole discretion, issue a
probationary registration to an applicant subject to
terms and conditions deemed appropriate by the direc-
tor, including, but not limited to, the following:

(1) Continuing medical, psychiatric, or psychological
treatment.

(2) Ongoing participation in a specified rehabilitation
program.

(3) Abstention from the use of alcohol or drugs.

(4) Compliance with all provisions of this chapter.

(b)(1) Notwithstanding any other provision of law, and
for purposes of this section, when deciding whether to
issue a probationary registration, the director shall re-
quest that an applicant with a dismissed conviction
provide proof of that dismissal and shall give special
consideration to applicants whose convictions have been
dismissed pursuant to Section 1203.4 or 1203.4a of the
Penal Code.

(2) The director shall also take into account and
consider any other reasonable documents or individual
character references provided by the applicant that may
serve as evidence of rehabilitation as deemed appropri-
ate by the director.

(¢) The director may modify or terminate the terms
and conditions imposed on the probationary registration
upon receipt of a petition from the applicant or regis-
trant.

(d) For purposes of issuing a probationary registration
to qualified new applicants, the director shall develop
standard terms of probation that shall include, but not
be limited to, the following:
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(1) A three-year limit on the individual probationary
registration.

(2) A process to obtain a standard registration for
applicants who were issued a probationary registration.

(3) Supervision requirements.

(4) Compliance and quarterly reporting requirements.
Added Stats 2008 ch 675 § 13 (AB 2423), effective January 1, 2009.

§ 9884.22. Revocation, suspension, or denial of
registration; Statement of reasons for denial;
Copy of criminal history record; Hearings

(a) Notwithstanding any other provision of law, the
director may revoke, suspend, or deny at any time any
registration required by this article on any of the
grounds for disciplinary action provided in this article.
The proceedings under this article shall be conducted in
accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government
Code, and the director shall have all the powers granted
therein.

(b) The director may deny a registration to an appli-
cant on any of the grounds specified in Section 480.

(¢c) In addition to the requirements provided in Sec-
tions 485 and 486, upon denial of an application for
registration to an applicant, the director shall provide a
statement of reasons for the denial that does the follow-
ing:

(1) Evaluates evidence of rehabilitation submitted by
the applicant, if any.

(2) Provides the director’s criteria relating to rehabili-
tation, formulated pursuant to Section 482, that takes
into account the age and severity of the offense, and the
evidence relating to participation in treatment or other
rehabilitation programs.

(3) If the director’s decision was based on the appli-
cant’s prior criminal conviction, justifies the director’s
denial of a registration and conveys the reasons why the
prior criminal conviction is substantially related to the
qualifications, functions, or duties of a registered auto-
motive repair dealer.

(d) Commencing July 1, 2009, all of the following shall
apply:

(1) Ifthe denial of a registration is due at least in part
to the applicant’s state or federal criminal history record,
the director shall, in addition to the information pro-
vided pursuant to paragraph (3) of subdivision (c¢), pro-
vide to the applicant a copy of his or her criminal history
record if the applicant makes a written request to the
director for a copy, specifying an address to which it is to
be sent.

(A) The state or federal criminal history record shall
not be modified or altered from its form or content as
provided by the Department of Justice.

(B) The criminal history record shall be provided in
such a manner as to protect the confidentiality and
privacy of the applicant’s criminal history record and the
criminal history record shall not be made available by
the director to any employer.

(C) The director shall retain a copy of the applicant’s
written request and a copy of the response sent to the
applicant, which shall include the date and the address
to which the response was sent.

(2) The director shall make that information available
upon request by the Department of Justice or the Fed-
eral Bureau of Investigation.
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(e) Notwithstanding Section 487, the director shall
conduct a hearing of a registration denial within 90 days
of receiving an applicant’s request for a hearing. For all
other hearing requests, the director shall determine
when the hearing shall be conducted.

Added Stats 2008 ch 675 § 14 (AB 2423), effective January 1, 2009.

ARTICLE 4

Revenue

Section

9886. Vehicle and Inspection Repair Fund

9886.1. Director’s report to State Controller and payment of revenues
into State Treasury

9886.2. Availability of funding

9886.3. Registration fee schedule

9886.4. Payments from fund

§ 9886. Vehicle and Inspection Repair Fund

All fees and revenues collected pursuant to this
chapter and Chapter 5 (commencing with Section 44000)
of Part 5 of Division 26 of the Health and Safety Code
shall be paid into the State Treasury to the credit of the
Vehicle Inspection and Repair Fund, which is hereby
created.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 1.

§ 9886.1. Director’s report to State Controller
and payment of revenues into State Treasury

The director shall report to the Controller at the
beginning of each month, for the month preceding, the
amount and source of all fees and revenues received by
the department pursuant to this chapter and Chapter 5
(commencing with Section 44000) of Part 5 of Division 26
of the Health and Safety Code, and at that time shall pay
the entire amount of those fees and revenues into the
State Treasury for credit to the Vehicle Inspection and
Repair Fund.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 2.

§ 9886.2. Availability of funding

The money in the Vehicle Inspection and Repair Fund
necessary for the administration of this chapter and
Chapter 5 (commencing with Section 44000) of Part 5 of
Division 26 of the Health and Safety Code is available to
the department, when appropriated for those purposes.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 3; Stats
1989 ch 1154 § 1; Stats 1998 ch 970 § 207 (AB 2802).

§ 9886.3. Registration fee schedule

The fees prescribed by this chapter shall be set by the
director in an amount estimated to provide for the
administration of this chapter within the limits of the
following schedule:

(a) The automotive repair dealer registration fee is
not more than two hundred dollars ($200), for each, place
of business in this state.

(b) The annual renewal fee for an automotive repair
dealer registration shall not be more than two hundred
dollars ($200) for each place of business in this state, if
renewed prior to its expiration date.

(¢) The renewal fee for a registration that is not
renewed prior to its expiration date shall be 1% times the
renewal fee required for a registration renewal prior to

§ 9887.2

its expiration date, but not more than the renewal fee
plus fifty dollars ($50).

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1161 § 486;
Stats 1981 ch 380 § 1; Stats 1991 ch 386 § 2 (SB 290).

§ 9886.4. Payments from fund

All salaries, expenses, or costs incurred or sustained
pursuant to this chapter and Chapter 5 (commencing
with Section 44000) of Part 5 of Division 26 of the Health
and Safety Code shall be payable only out of the Vehicle
Inspection and Repair Fund.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 4.

ARTICLE 5

Licenses

Section

9887.1. Licensing for lamp and brake adjusting stations

9887.2. Application and fees

9887.3. Nontransferability, and cancellation and replacement or dupli-
cation, of licenses

9887.4. Illegality of violation of regulation

§ 9887.1. Licensing for lamp and brake adjust-
ing stations

The director shall have the authority to issue licenses
for official lamp and brake adjusting stations and shall
license lamp and brake adjusters. The licenses shall be
issued in accordance with this chapter and regulations
adopted by the director pursuant thereto. The director
shall establish by regulation the terms of adjusters’
licenses as are necessary for the practical administration
of the provisions relating to adjusters, but those terms
shall not be for less than one nor more than four years.
Licenses may be renewed upon application and payment
of the renewal fees if the application for renewal is made
within the 30-day period prior to the date of expiration.
Persons whose licenses have expired shall immediately
cease the activity requiring a license, but the director
shall accept applications for renewal during the 30-day
period following the date of expiration if they are accom-
panied by a new license fee. In no case shall a license be
renewed where the application is received more than 30
days after the date of expiration.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1990 ch 1433 § 1 (SB
1874).

§ 9887.2. Application and fees

Each application for a new or renewal license shall be
accompanied by a fee of ten dollars ($10) for a new
license or five dollars ($5) for a renewal license. The
application shall be made upon a form furnished by the
director. It shall contain such information concerning the
applicant’s background and experience as the director
may prescribe, in addition to other information required
by law. No license as a lamp or brake adjuster shall be
issued or renewed unless the applicant has demon-
strated his or her experience and qualifications in accor-
dance with such standards and examinations as the
director may prescribe.
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 2,

effective August 16, 1972; Stats 1973 ch 635 § 1; Stats 1990 ch 1433 § 2
(SB 1874).



§ 9887.3

§ 9887.3. Nontransferability, and cancellation
and replacement or duplication, of licenses

(a) Licenses issued by the director shall not be trans-
ferable.

(b) In the event of a change of name of a licensee, not
involving a change of ownership, or of a change of
address of a licensed station, the license shall be re-
turned to the director for cancellation, and a new license
application form shall be submitted. The director shall
cancel the returned license and issue a new license for
the unexpired term without fee.

(c) If the owner of a licensed station desires to vacate
the license in favor of another license permitting a
greater or lesser scope of activity, the license to be
vacated shall be returned to the director for cancellation
and an application shall be submitted for the new license
accompanied by the ten-dollar ($10) new license fee.

(d) In the event of loss, destruction, or mutilation of a
license issued by the director, the person to whom it was
issued may obtain a duplicate upon furnishing satisfac-
tory proof of such fact and paying a fee of two dollars
($2). Any person who loses a license issued by the
director and who, after obtaining a duplicate, finds the
original license shall immediately surrender the original
license to the director.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 3,
effective August 16, 1972.

§ 9887.4. Illegality of violation of regulation
It is unlawful to violate any regulation adopted by the
director pursuant to Articles 5, 6, and 7 of this chapter.

Added Stats 1971 ch 1578 § 1.5.

ARTICLE 6
Lamp and Brake Adjusting Stations

Section

9888.1. Definitions

9888.2. Adoption of regulations; Approval of testing equipment and
laboratories

9888.3. Required licensing of stations and adjusters

9888.4. Licensing of, and certification by, fleet owner stations

§ 9888.1. Definitions
As used in this chapter:

(a) “Station” means a lamp adjusting station or a
brake adjusting station.

(b) “Licensed station” means a station licensed by the
bureau pursuant to this chapter.

(c) “Licensed adjuster” means a person licensed by the
bureau for adjusting lamps in licensed lamp adjusting
stations or for adjusting brakes in licensed brake adjust-
ing stations.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1980 ch 1134 § 1; Stats
1990 ch 1433 § 4 (SB 1874).

§ 9888.2. Adoption of regulations; Approval of
testing equipment and laboratories

The director shall adopt regulations which prescribe
the equipment and other qualifications of any station as
a condition to licensing the station as an official station
for adjusting lamps or brakes and shall prescribe the
qualifications of adjusters employed therein.
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After consulting with the Department of the California
Highway Patrol, the director may, by regulation, approve
testing and calibrating equipment, which is capable of
measuring or calibrating the standards imposed by stat-
ute and by rules and regulations, for use in official
stations, and may approve the testing laboratories and
the equipment they use to certify the performance of
testing and calibrating equipment.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1973 ch 635 § 2; Stats

1980 ch 1134 § 2; Stats 1981 ch 524 § 1, effective September 16, 1981;
Stats 1990 ch 1433 § 5 (SB 1874).

§ 9888.3. Required licensing of stations and ad-
justers

No person shall operate an “official” lamp or brake
adjusting station unless a license therefor has been
issued by the director. No person shall issue, or cause or
permit to be issued, any certificate purporting to be an
official lamp adjustment certificate unless he or she is a
licensed lamp adjuster or an official brake adjustment
certificate unless he or she is a licensed brake adjuster.
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1980 ch 1134 § 3; Stats

1981 ch 524 § 2, effective September 16, 1981; Stats 1990 ch 1433 § 6
(SB 1874).

§ 9888.4. Licensing of, and certification by, fleet
owner stations

An owner of a fleet of three or more vehicles who is not
an interstate carrier may be licensed by the director as a
licensed station, if the owner complies with the rules and
regulations of the bureau. Those fleet owner stations
shall not certify the adjustment of lamps or brakes
except on vehicles which constitute the owner’s fleet.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1162 § 1; Stats
1990 ch 1433 § 7 (SB 1874).

ARTICLE 7
Denial, Suspension and Revocation

Section

9889.1. Authority of director; Provisions governing proceedings

9889.2. Grounds for denial of license

9889.3. Grounds for disciplinary action against licensee

9889.4. Conviction, and license suspension, revocation, or refusal
thereon

9889.5. Permitted disciplinary actions

9889.6. Surrender of revoked or suspended license

9889.7. Continuance of director’s jurisdiction

9889.8. Period of limitations for filing accusations

9889.9. Revocation or suspension of additional license

9889.10. Reinstatement of suspended or revoked license

§ 9889.1. Authority of director; Provisions gov-
erning proceedings

Any license issued pursuant to Articles 5 and 6, may
be suspended or revoked by the director. The director
may refuse to issue a license to any applicant for the
reasons set forth in Section 9889.2. The proceedings
under this article shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code, and the
director shall have all the powers granted therein.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.2. Grounds for denial of license
The director may deny a license if the applicant or any
partner, officer, or director thereof:
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(a) Fails to meet the qualifications established by the
bureau pursuant to Articles 5 and 6 of this chapter for
the issuance of the license applied for.

(b) Was previously the holder of a license issued under
this chapter which license has been revoked and never
reissued or which license was suspended and the terms
of the suspension have not been fulfilled.

(¢) Has committed any act which, if committed by any
licensee, would be grounds for the suspension or revoca-
tion of a license issued pursuant to this chapter.

(d) Has committed any act involving dishonesty,
fraud, or deceit whereby another is injured or whereby
the applicant has benefited.

(e) Has acted in the capacity of a licensed person or
firm under this chapter without having a license there-
for.

(f) Has entered a plea of guilty or nolo contendere to,
or been found guilty of, or been convicted of a crime
substantially related to the qualifications, functions and
duties of the license holder in question, and the time for
appeal has elapsed or the judgment of conviction has
been affirmed on appeal, irrespective of an order grant-
ing probation following such conviction, suspending the
imposition of sentence, or of a subsequent order under
the provisions of Section 1203.4 of the Penal Code
allowing such person to withdraw his plea of guilty and
to enter a plea of not guilty, or setting aside the plea or
verdict of guilty, or dismissing the accusation or infor-
mation.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1161 § 487.

§ 9889.3. Grounds for disciplinary action against
licensee

The director may suspend, revoke, or take other disci-
plinary action against a license as provided in this article
if the licensee or any partner, officer, or director thereof:

(a) Violates any section of the Business and Profes-
sions Code that relates to his or her licensed activities.

(b) Is convicted of any crime substantially related to
the qualifications, functions, or duties of the license-
holder in question.

(c) Violates any of the regulations promulgated by the
director pursuant to this chapter.

(d) Commits any act involving dishonesty, fraud, or
deceit whereby another is injured.

(e) Has misrepresented a material fact in obtaining a
license.

(f) Aids or abets an unlicensed person to evade the
provisions of this chapter.

(g) Fails to make and keep records showing his or her
transactions as a licensee, or fails to have the records
available for inspection by the director or his or her duly
authorized representative for a period of not less than
three years after completion of any transaction to which
the records refer, or refuses to comply with a written
request of the director to make the record available for
inspection.

(h) Violates or attempts to violate the provisions of
this chapter relating to the particular activity for which
he or she is licensed.

(1) Is convicted of a violation of Section 551 of the
Penal Code.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1161 § 488;

Stats 1992 ch 675 § 2 (AB 3067); Stats 2009 ch 307 § 98 (SB 821),
effective January 1, 2010.

§ 9889.9

§ 9889.4. Conviction, and license suspension, re-
vocation, or refusal thereon

A plea or verdict of guilty or a conviction following a
plea of nolo contendere is deemed to be a conviction
within the meaning of this article. The director may
order the license suspended or revoked, or may decline to
issue a license, when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal,
or when an order granting probation is made suspending
the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal
Code allowing such person to withdraw his plea of guilty
and to enter a plea of not guilty, or setting aside the
verdict of guilty, or dismissing the accusation, informa-
tion or indictment.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.5. Permitted disciplinary actions

The director may take disciplinary action against any
licensee after a hearing as provided in this article by any
of the following:

(a) Imposing probation upon terms and conditions to
be set forth by the director.

(b) Suspending the license.

(¢) Revoking the license.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.6. Surrender of revoked or suspended li-
cense

Upon the effective date of any order of suspension or
revocation of any license governed by this chapter, the
licensee shall surrender the license to the director.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.7. Continuance of director’s jurisdiction

The expiration or suspension of a license by operation
of law or by order or decision of the director or a court of
law, or the voluntary surrender of a license by a licensee
shall not deprive the director of jurisdiction to proceed
with any investigation of or action or disciplinary pro-
ceedings against such licensee, or to render a decision
suspending or revoking such license.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.8. Period of limitations for filing accusa-
tions

All accusations against licensees shall be filed within
three years after the act or omission alleged as the
ground for disciplinary action, except that with respect
to an accusation alleging a violation of subdivision (d) of
Section 9889.3, the accusation may be filed within two
years after the discovery by the bureau of the alleged
facts constituting the fraud or misrepresentation prohib-
ited by that section.

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1998 ch 970 § 209 (AB
2802); Stats 2001 ch 357 § 3 (AB 1560).

§ 9889.9. Revocation or suspension of additional
license

When any license has been revoked or suspended
following a hearing under the provisions of this article,
any additional license issued under Articles 5 and 6 of



§ 9889.10

this chapter in the name of the licensee may be likewise
revoked or suspended by the director.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.10. Reinstatement of suspended or re-
voked license

After suspension of the license upon any of the
grounds set forth in this article, the director may rein-
state the license upon proof of compliance by the appli-
cant with all provisions of the decision as to reinstate-
ment. After revocation of a license upon any of the
grounds set forth in this article, the license shall not be
reinstated or reissued within a period of one year after
the effective date of revocation.

Added Stats 1971 ch 1578 § 1.5.

ARTICLE 8

Lamp and Brake Adjustment
Certificates

Section

9889.15. Definitions

9889.16. Lamp or brake adjustment certificate
9889.19. Charging fees for certificates

§ 9889.15. Definitions

As used in this article, “station,” “licensed station,”
and “licensed adjuster” have the same meaning as de-
fined in Article 6 (commencing with Section 9888.1).

Added Stats 1971 ch 1578 § 1.5. Amended Stats 1975 ch 957 § 1; Stats
1990 ch 1433 § 9 (SB 1874).

”

§ 9889.16. Lamp or brake adjustment certificate

Whenever a licensed adjuster in a licensed station
upon an inspection or after an adjustment, made in
conformity with the instructions of the bureau, deter-
mines that the lamps or the brakes upon any vehicle
conform with the requirements of the Vehicle Code, he
shall, when requested by the owner or driver of the
vehicle, issue a certificate of adjustment on a form
prescribed by the director, which certificate shall contain
the date of issuance, the make and registration number
of the vehicle, the name of the owner of the vehicle, and
the official license of the station.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.19. Charging fees for certificates

The director may charge a fee for lamp and brake
adjustment certificates furnished to licensed stations.
The fee charged shall be established by regulation and
shall not produce a total estimated revenue which,
together with license fees or certification fees charged
pursuant to Sections 9886.3, 9887.2, and 9887.3, is in
excess of the estimated total cost to the bureau of the
administration of this chapter. The fee charged by li-
censed stations for lamp and brake adjustment certifi-
cates shall be the same amount the director charges.
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 4,
effective August 16, 1972; Stats 1977 ch 1038 § 2, effective September

23, 1977; Stats 1982 ch 815 § 1, operative July 1, 1983; Stats 1990 ch
1433 § 12 (SB 1874).
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ARTICLE 9

Penalties

Section

9889.20. Misdemeanor offense and punishment therefor
9889.21. Infraction, and punishment therefor

9889.22. Perjury

§ 9889.20. Misdemeanor offense and punishment
therefor

Except as otherwise provided in Section 9889.21, any
person who fails to comply in any respect with the
provisions of this chapter is guilty of a misdemeanor and
punishable by a fine not exceeding one thousand dollars
($1,000), or by imprisonment not exceeding six months,
or by both that fine and imprisonment.
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1982 ch 815 § 2,

operative July 1, 1983; Stats 2010 ch 328 § 20 (SB 1330), effective
January 1, 2011.

§ 9889.21. Infraction, and punishment therefor

Any person who violates any provision of Articles 5, 6,
and 7 of this chapter is guilty of an infraction and
punishable as specified in subdivision (a) of Section
42001 of the Vehicle Code.

Added Stats 1971 ch 1578 § 1.5.

§ 9889.22. Perjury

The willful making of any false statement or entry
with regard to a material matter in any oath, affidavit,
certificate of compliance or noncompliance, or applica-
tion form which is required by this chapter or Chapter 5
(commencing with Section 44000) of Part 5 of Division 26
of the Health and Safety Code constitutes perjury and is
punishable as provided in the Penal Code.

Added Stats 1986 ch 951 § 5.

ARTICLE 10.5
Auto Body Repair

Section

9889.50.
9889.51.
9889.52.
9889.53.

Legislative findings

“Auto body repair shop”

Application for registration

Inclusion of repairer’s identification number on check issued
under collision insurance policy

§ 9889.50. Legislative findings
The Legislature finds the following:

(1) Thousands of California automobile owners each
year require repair of their vehicles as a result of
collision or other damage.

(2) California automobile owners are suffering direct
and indirect harm through unsafe, improper, incompe-
tent, and fraudulent auto body repairs.

(3) There is a lack of proper training and equipment
that auto body repair shops need to meet the demands of
the highly evolved and sophisticated automobile manu-
facturing industry.

(4) California has no minimum standards or require-
ments for auto body repair shops.

(5) Existing laws currently regulating the auto body
industry could be strengthened.
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(6) There is a compelling need to increase competency
and standards for the auto body repair industry.

Added Stats 1995 ch 445 § 2 (SB 137).

§ 9889.51. “Auto body repair shop”

“Auto body repair shop” means a place of business
operated by an automotive repair dealer where automo-
tive collision repair or reconstruction of automobile or
truck bodies is performed.

Added Stats 1995 ch 445 § 2 (SB 137).

§ 9889.52. Application for registration

An application for registration pursuant to Section
9884 shall designate that the applicant is registering as
an auto body repair shop if the applicant intends to
perform auto body repair. In addition, an application for
registration to operate an auto body repair shop shall
include a written statement signed under penalty of
perjury that the applicant has been issued licenses or
permits, if required by law, including, but not limited to,
all of the following:

(1) A city or county business license.

(2) A State Board of Equalization identification or
resale permit number.

(3) An Environmental Protection Agency hazardous
waste permit number.

(4) An Air Quality Management District spray booth
permit number.

Added Stats 1995 ch 445 § 2 (SB 137).

§ 13651

§ 9889.53. Inclusion of repairer’s identification
number on check issued under collision insur-
ance policy

A check or draft issued to a repairer pursuant to
Section 560 of the Insurance Code shall include the
repairer’s registration number or taxpayer identification
number.

Added Stats 1995 ch 445 § 2 (SB 137).

ARTICLE 11
Auto Body Repair Study

Section

9889.66. Registration form

9889.68. Identification requirement for insurance check or draft issued
to repairer

§ 9889.66. Registration form

The form for registration pursuant to Section 9884
shall contain sufficient information to enable the Bureau
of Automotive Repair to identify all registrants perform-
ing automotive collision repair work.

Added Stats 1992 ch 479 § 3 (SB 1688).

§ 9889.68. Identification requirement for insur-
ance check or draft issued to repairer

Any auto insurance company check or draft issued to a
repairer pursuant to Insurance Code Section 560 shall
include the repairer’s registration number or Tax Payer
Identification Number.

Added Stats 1992 ch 479 § 3 (SB 1688).

DIVISION 5
Weights and Measures

CHAPTER 14.5
Service Stations

Section
13650.
13651.

“Service station”

Provision of air, water, pressure gauge, and restrooms; Excep-
tions

Punishment for intentional violations; Compliance after receiv-
ing notice

Enforcement

Refueling service for disabled person

§ 13650. “Service station”

“Service station,” as used in this chapter, means any
establishment which offers for sale or sells gasoline or
other motor vehicle fuel to the public.

Added Stats 1984 ch 1561 § 1.

13652.

13653.
13660.

§ 13651. Provision of air, water, pressure gauge,
and restrooms; Exceptions

(a)(1) On and after January 1, 2000, every service
station in this state shall provide, during operating
hours, and make available at no cost to customers who
purchase motor vehicle fuel, water, compressed air, and a
gauge for measuring air pressure, to the public for use in
servicing any passenger vehicle, as defined in Section
465 of the Vehicle Code, or any commercial vehicle, as
defined in Section 260 of the Vehicle Code, with an
unladen weight of 6,000 pounds or less.

(2) Every service station in this state shall display, at
a conspicuous place on, at, or near the dispensing appa-
ratus, at least one clearly visible sign which shall read as
follows: “CALIFORNIA LAW REQUIRES THIS STA-
TION TO PROVIDE FREE AIR AND WATER FOR
AUTOMOTIVE PURPOSES TO ITS CUSTOMERS
WHO PURCHASE MOTOR VEHICLE FUEL. IF YOU
HAVE A COMPLAINT NOTIFY THE STATION ATTEN-
DANT AND/OR CALL THIS TOLL-FREE TELEPHONE
NUMBER: 1 (800) __ __.” This sign shall meet the
requirements of Sections 13473 and 13474 with regard to
letter size and contrast. As used in this paragraph,
automotive purposes does not include the washing of
vehicles.

(b)(1) On and after January 1, 1990, every service
station in this state located within 660 feet of an acces-
sible right-of-way of an interstate or primary highway, as
defined in Sections 5215 and 5220, shall provide, during
business hours public restrooms for use by its customers.
Service stations shall not charge customers separately
for the use of restroom facilities.

(2) The public restroom shall not be temporary or
portable but shall be permanent and shall include sepa-
rate facilities for men and women, each with toilets and
sinks suitable for use by disabled persons in accordance
with Section 19955.5 of the Health and Safety Code and
Title 24 of the California Code of Regulations. However,



§ 13652

a service station not located along an interstate highway
and in a rural area, as defined by Section 101 of Title 23
of the United States Code, and where the annualized
average daily traffic count is 2,500 vehicles or less, is
only required to provide a single restroom to be used by
both men and women unless the local legislative body or,
upon designation by the local legislative body, the local
building official determines and finds, based upon traffic
studies and local or seasonal tourist patterns, that a
single restroom would be inadequate to serve the public.
In that event, the single restroom exemption shall not
apply. The single restroom shall contain a toilet, urinal,
and sink suitable for use by disabled persons as required
by the Americans With Disabilities Act and Title 24 of
the California Code of Regulations. The single restroom
shall be equipped with a locking mechanism to be
operated by the user of the restroom and the restroom
shall be maintained in a clean and sanitary manner.

(3) This subdivision does not apply to service stations
that are operational prior to January 1, 1990, and that
would be obligated to construct permanent restroom
facilities to comply with this subdivision.

(4) For the purposes of this subdivision, “customer”
means a person who purchases any product available for
sale on the premises of the service station, including
items not related to the repairing or servicing of a motor
vehicle.

(c) Every service station in this state shall display, at
a conspicuous place on, at, or near the dispensing appa-
ratus or at or near the point of sale, at least one clearly
visible sign showing a list of applicable state and federal
fuel taxes per gallon of motor vehicle fuel sold from the
dispensing apparatus. The sign may display the federal
excise tax rate as “up to $.184.”

(d)(1) The Division of Measurement Standards of the
Department of Food and Agriculture shall, no later than
January 1, 2001, establish a toll-free customer complaint
telephone number. The toll-free telephone number
thereby established shall be printed on the sign required
pursuant to paragraph (2) of subdivision (a).

(2) Notwithstanding any other provision of law, em-
ployees of the Division of Measurement Standards, upon
inspection, or upon notice of a complaint forwarded
pursuant to this section, are empowered to investigate a
complaint against a service station for lack of free air
and water and issue a citation to the station, and to
collect a fine of two hundred fifty dollars ($250) per valid
complaint, unless the citation is challenged in court. No
citation shall be issued if the air and water equipment is
in good working order upon initial inspection, or if they
are repaired to the satisfaction of the inspecting entity
within 10 working days of the initial inspection. In
addition, no citation based on nonfunctional air and
water equipment shall be issued if the service station
can establish that the equipment has been the target of
repeated vandalism, substantiated by three or more
police reports within six months detailing the vandalism.
Added Stats 1984 ch 1561 § 1. Amended Stats 1988 ch 1498 § 1; Stats

1989 ch 491 § 1; Stats 1990 ch 555 § 1 (AB 3265); Stats 1996 ch 489 § 2
(SB 1466); Stats 1999 ch 583 § 2 (AB 531); Stats 2003 ch 63 § 2 (SB 671).

§ 13652. Punishment for intentional violations;
Compliance after receiving notice

(a) Any person who intentionally violates any provi-
sion of this chapter or any regulation promulgated pur-
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suant thereto is guilty of an infraction, and, upon con-
viction, shall be punished by a fine not to exceed fifty
dollars ($50) for each day that the person violates the
provision or regulation.

(b) The failure of an owner or manager of a service
station to have adequate water and air facilities avail-
able for use by the public, or to provide permanent public
restrooms for use by its customers, as required by
subdivision (b) of Section 13651, for five consecutive
working days, constitutes a rebuttable presumption af-
fecting the burden of proof that the owner or manager
has intentionally violated this chapter. This subdivision
does not apply to restrooms rendered inoperable as a
result of vandalism or plumbing problems that may not
be readily repaired.

(¢) Notwithstanding any other provision of this chap-
ter, no person shall be guilty of the infraction specified in
subdivision (a) if that person, within seven days after
receiving notification from the city attorney, district
attorney, or Attorney General of any violation of this
chapter, makes whatever changes are necessary to com-
ply with the requirements of this chapter.

Added Stats 1984 ch 1561 § 1. Amended Stats 1989 ch 491 § 2.

§ 13653. Enforcement

Notwithstanding any other provision of law, this chap-
ter may be enforced by the city attorney, district attor-
ney, or Attorney General.

Added Stats 1984 ch 1561 § 1.

§ 13660. Refueling service for disabled person

(a) Every person, firm, partnership, association,
trustee, or corporation that operates a service station
shall provide, upon request, refueling service to a dis-
abled driver of a vehicle that displays a disabled person’s
plate or placard, or a disabled veteran’s plate, issued by
the Department of Motor Vehicles. The price charged for
the motor vehicle fuel shall be no greater than that
which the station otherwise would charge the public
generally to purchase motor vehicle fuel without refuel-
ing service.

(b) Any person or entity specified in subdivision (a)
that operates a service station shall be exempt from this
section during hours when:

(1) Only one employee is on duty.

(2) Only two employees are on duty, one of whom is
assigned exclusively to the preparation of food.

As used in this subdivision, the term “employee” does
not include a person employed by an unrelated business
that is not owned or operated by the entity offering motor
vehicle fuel for sale to the general public.

(c)(1) Every person, firm, partnership, association,
trustee, or corporation required to provide refueling
service for persons with disabilities pursuant to this
section shall post the following notice, or a notice with
substantially similar language, in a manner and single
location that is conspicuous to a driver seeking refueling
service:

“Service to Disabled Persons

Disabled individuals properly displaying a disabled
person’s plate or placard, or a disabled veteran’s plate,
issued by the Department of Motor Vehicles, are entitled
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to request and receive refueling service at this service
station for which they may not be charged more than the
self-service price.”

(2) If refueling service is limited to certain hours
pursuant to an exemption set forth in subdivision (b), the
notice required by paragraph (1) shall also specify the
hours during which refueling service for persons with
disabilities is available.

(3) Every person, firm, partnership, association,
trustee, or corporation that, consistent with subdivision
(b), does not provide refueling service for persons with
disabilities during any hours of operation shall post the
following notice in a manner and single location that is
conspicuous to a driver seeking refueling service:

“No Service for Disabled Persons

This service station does not provide refueling service
for disabled individuals.”

(4) The signs required by paragraphs (1) and (3) shall
also include a statement indicating that drivers seeking
information about enforcement of laws related to refuel-
ing services for persons with disabilities may call one or
more toll-free telephone numbers specified and main-
tained by the Department of Rehabilitation. By January
31, 1999, the Director of the Department of Rehabilita-
tion shall notify the State Board of Equalization of the
toll-free telephone number or numbers to be included on
the signs required by this subdivision. At least one of
these toll-free telephone numbers shall be accessible to
persons using telephone devices for the deaf. The State
Board of Equalization shall publish information regard-
ing the toll-free telephone numbers as part of its annual
notification required by subdivision (i). In the event that
the toll-free telephone number or numbers change, the
Director of the Department of Rehabilitation shall notify
the State Board of Equalization of the new toll-free
telephone number or numbers to be used.

(d) During the county sealer’s normal petroleum prod-
uct inspection of a service station, the sealer shall verify
that a sign has been posted in accordance with subdivi-
sion (c¢). If a sign has not been posted, the sealer shall
issue a notice of violation to the owner or agent. The
sealer shall be reimbursed, as prescribed by the depart-
ment, from funds provided under Chapter 14. If substan-
tial, repeated violations of subdivision (c) are noted at
the same service station, the sealer shall refer the
matter to the appropriate local law enforcement agency.

§ 13660

(e) The local law enforcement agency shall, upon the
verified complaint of any person or public agency, inves-
tigate the actions of any person, firm, partnership,
association, trustee, or corporation alleged to have vio-
lated this section. If the local law enforcement agency
determines that there has been a denial of service in
violation of this section, or a substantial or repeated
failure to comply with subdivision (c¢), the agency shall
levy the fine prescribed in subdivision (f).

(f) Any person who, as a responsible managing indi-
vidual setting service policy of a service station, or as an
employee acting independently against the set service
policy, acts in violation of this section is guilty of an
infraction punishable by a fine of one hundred dollars
($100) for the first offense, two hundred dollars ($200) for
the second offense, and five hundred dollars ($500) for
each subsequent offense.

(g) In addition to those matters referred pursuant to
subdivision (e), the city attorney, the district attorney, or
the Attorney General, upon his or her own motion, may
investigate and prosecute alleged violations of this sec-
tion. Any person or public agency may also file a verified
complaint alleging violation of this section with the city
attorney, district attorney, or Attorney General.

(h) Enforcement of this section may be initiated by
any intended beneficiary of the provisions of this section,
his or her representatives, or any public agency that
exercises oversight over the service station, and the
action shall be governed by Section 1021.5 of the Code of
Civil Procedure.

(i) An annual notice setting forth the provisions of this
section shall be provided by the State Board of Equal-
ization to every person, firm, partnership, association,
trustee, or corporation that operates a service station.

(j) A notice setting forth the provisions of this section
shall be printed on each disabled person’s placard issued
by the Department of Motor Vehicles on and after
January 1, 1999. A notice setting forth the provisions of
this section shall be provided to each person issued a
disabled person’s or disabled veteran’s plate on and after
January 1, 1998.

(k) For the purposes of this action “refueling service”
means the service of pumping motor vehicle fuel into the
fuel tank of a motor vehicle.

Added Stats 1997 ch 836 § 3 (AB 1277). Amended Stats 1998 ch 878 § 55
(SB 2239), ch 879 § 26.4 (SB 2238).

DIVISION 7

General Business Regulations

PART 2

Preservation and Regulation of
Competition

CHAPTER 5
Enforcement

Section
17200. Definition
17201. Person

Section

17201.5. “Board within the Department of Consumer Affairs”; “Local
consumer affairs agency”

Specific or preventive relief

Injunctive relief;, Court orders

Actions for Injunctions by Attorney General, District Attorney,
County Counsel, and City Attorneys

17205. Cumulative penalties

17206. Civil penalty for violation of chapter

17206.1. Additional civil penalty; Acts against senior citizens or disabled

persons

17207. Violation of injunction

17208. Limitation of actions

17209. Notice of issue in action before appellate court

17202.
17203.
17204.



§ 17200

§ 17200. Definition

As used in this chapter, unfair competition shall
mean and include any unlawful, unfair or fraudulent
business act or practice and unfair, deceptive, untrue or
misleading advertising and any act prohibited by Chap-
ter 1 (commencing with Section 17500) of Part 3 of
Division 7 of the Business and Professions Code.

Added Stats 1977 ch 299 § 1. Amended Stats 1992 ch 430 § 2 (SB 1586).

§ 17201. Person

As used in this chapter, the term person shall mean
and include natural persons, corporations, firms, part-
nerships, joint stock companies, associations and other
organizations of persons.

Added Stats 1977 ch 299 § 1.

§ 17201.5. “Board within the Department of Con-
sumer Affairs”; “Local consumer affairs agency”

As used in this chapter:

(a) “Board within the Department of Consumer Af-
fairs” includes any commission, bureau, division, or
other similarly constituted agency within the Depart-
ment of Consumer Affairs.

(b) “Local consumer affairs agency” means and in-
cludes any city or county body which primarily provides
consumer protection services.

Added Stats 1979 ch 897 § 1.

§ 17202. Specific or preventive relief

Notwithstanding Section 3369 of the Civil Code, spe-
cific or preventive relief may be granted to enforce a
penalty, forfeiture, or penal law in a case of unfair
competition.

Added Stats 1977 ch 299 § 1.

§ 17203. Injunctive relief; Court orders

Any person who engages, has engaged, or proposes to
engage in unfair competition may be enjoined in any
court of competent jurisdiction. The court may make
such orders or judgments, including the appointment of
a receiver, as may be necessary to prevent the use or
employment by any person of any practice which consti-
tutes unfair competition, as defined in this chapter, or as
may be necessary to restore to any person in interest any
money or property, real or personal, which may have
been acquired by means of such unfair competition. Any
person may pursue representative claims or relief on
behalf of others only if the claimant meets the standing
requirements of Section 17204 and complies with Section
382 of the Code of Civil Procedure, but these limitations
do not apply to claims brought under this chapter by the
Attorney General, or any district attorney, county coun-
sel, city attorney, or city prosecutor in this state.
Added Stats 1977 ch 299 § 1. Amended Stats 1992 ch 430 § 3 (SB 1586).

Amendment approved by voters, Prop. 64 § 2, effective November 3,
2004.

§ 17204. Actions for Injunctions by Attorney Gen-
eral, District Attorney, County Counsel, and City
Attorneys

Actions for relief pursuant to this chapter shall be
prosecuted exclusively in a court of competent jurisdic-
tion by the Attorney General or a district attorney or by
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a county counsel authorized by agreement with the
district attorney in actions involving violation of a
county ordinance, or by a city attorney of a city having a
population in excess of 750,000, or by a city attorney in a
city and county or, with the consent of the district
attorney, by a city prosecutor in a city having a full-time
city prosecutor in the name of the people of the State of
California upon their own complaint or upon the com-
plaint of a board, officer, person, corporation, or associa-
tion, or by a person who has suffered injury in fact and
has lost money or property as a result of the unfair
competition.

Added Stats 1977 ch 299 § 1. Amended Stats 1991 ch 1195 § 1 (SB 709),
ch 1196 § 1 (AB 1755); Stats 1992 ch 385 § 1 (SB 1911); Stats 1993 ch
926 § 2 (AB 2205). Amendment approved by voters, Prop. 64 § 3,
effective November 3, 2004; Stats 2007 ch 17 § 1 (SB 376), effective

January 1, 2008; Stats 2008 ch 179 § 23 (SB 1498), effective January 1,
2009.

§ 17205. Cumulative penalties

Unless otherwise expressly provided, the remedies or
penalties provided by this chapter are cumulative to
each other and to the remedies or penalties available
under all other laws of this state.

Added Stats 1977 ch 299 § 1.

§ 17206. Civil penalty for violation of chapter

(a) Any person who engages, has engaged, or proposes
to engage in unfair competition shall be liable for a civil
penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which shall be assessed and
recovered in a civil action brought in the name of the
people of the State of California by the Attorney General,
by any district attorney, by any county counsel autho-
rized by agreement with the district attorney in actions
involving violation of a county ordinance, by any city
attorney of a city having a population in excess of
750,000, by any city attorney of any city and county, or,
with the consent of the district attorney, by a city
prosecutor in any city having a full-time city prosecutor,
in any court of competent jurisdiction.

(b) The court shall impose a civil penalty for each
violation of this chapter. In assessing the amount of the
civil penalty, the court shall consider any one or more of
the relevant circumstances presented by any of the
parties to the case, including, but not limited to, the
following: the nature and seriousness of the misconduct,
the number of violations, the persistence of the miscon-
duct, the length of time over which the misconduct
occurred, the willfulness of the defendant’s misconduct,
and the defendant’s assets, liabilities, and net worth.

(¢) If the action is brought by the Attorney General,
one-half of the penalty collected shall be paid to the
treasurer of the county in which the judgment was
entered, and one-half to the General Fund. If the action
is brought by a district attorney or county counsel, the
penalty collected shall be paid to the treasurer of the
county in which the judgment was entered. Except as
provided in subdivision (e), if the action is brought by a
city attorney or city prosecutor, one-half of the penalty
collected shall be paid to the treasurer of the city in
which the judgment was entered, and one-half to the
treasurer of the county in which the judgment was
entered. The aforementioned funds shall be for the
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exclusive use by the Attorney General, the district attor-
ney, the county counsel, and the city attorney for the
enforcement of consumer protection laws.

(d) The Unfair Competition Law Fund is hereby cre-
ated as a special account within the General Fund in the
State Treasury. The portion of penalties that is payable
to the General Fund or to the Treasurer recovered by the
Attorney General from an action or settlement of a claim
made by the Attorney General pursuant to this chapter
or Chapter 1 (commencing with Section 17500) of Part 3
shall be deposited into this fund. Moneys in this fund,
upon appropriation by the Legislature, shall be used by
the Attorney General to support investigations and pros-
ecutions of California’s consumer protection laws, in-
cluding implementation of judgments obtained from
such prosecutions or investigations and other activities
which are in furtherance of this chapter or Chapter 1
(commencing with Section 17500) of Part 3. Notwith-
standing Section 13340 of the Government Code, any
civil penalties deposited in the fund pursuant to the
National Mortgage Settlement, as provided in Section
12531 of the Government Code, are continuously appro-
priated to the Department of Justice for the purpose of
offsetting General Fund costs incurred by the Depart-
ment of Justice.

(e) If the action is brought at the request of a board
within the Department of Consumer Affairs or a local
consumer affairs agency, the court shall determine the
reasonable expenses incurred by the board or local
agency in the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to
subdivision (c), the amount of any reasonable expenses
incurred by the board shall be paid to the Treasurer for
deposit in the special fund of the board described in
Section 205. If the board has no such special fund, the
moneys shall be paid to the Treasurer. The amount of
any reasonable expenses incurred by a local consumer
affairs agency shall be paid to the general fund of the
municipality or county that funds the local agency.

(f) If the action is brought by a city attorney of a city
and county, the entire amount of the penalty collected
shall be paid to the treasurer of the city and county in
which the judgment was entered for the exclusive use by
the city attorney for the enforcement of consumer pro-
tection laws. However, if the action is brought by a city
attorney of a city and county for the purposes of civil
enforcement pursuant to Section 17980 of the Health
and Safety Code or Article 3 (commencing with Section
11570) of Chapter 10 of Division 10 of the Health and
Safety Code, either the penalty collected shall be paid
entirely to the treasurer of the city and county in which
the judgment was entered or, upon the request of the city
attorney, the court may order that up to one-half of the
penalty, under court supervision and approval, be paid
for the purpose of restoring, maintaining, or enhancing
the premises that were the subject of the action, and that
the balance of the penalty be paid to the treasurer of the
city and county.

Added Stats 1977 ch 299 § 1. Amended Stats 1979 ch 897 § 2; Stats 1991
ch 1195 § 2 (SB 709), ch 1196 § 2 (AB 1755); Stats 1992 ch 430 § 4 (SB
1586); Stats 1997 ch 17 § 11 (SB 947). Amendment approved by voters,
Prop. 64 § 4, effective November 3, 2004. Amended Stats 2005 ch 74 § 23

(AB 139), effective July 19, 2005; Stats 2007 ch 17 § 2 (SB 376), effective
January 1, 2008; Stats 2012 ch 32 § 1 (SB 1006), effective June 27, 2012.

§ 17206.1

§ 17206.1. Additional civil penalty; Acts against
senior citizens or disabled persons

(a)(1) In addition to any liability for a civil penalty
pursuant to Section 17206, a person who violates this
chapter, and the act or acts of unfair competition are
perpetrated against one or more senior citizens or dis-
abled persons, may be liable for a civil penalty not to
exceed two thousand five hundred dollars ($2,500) for
each violation, which may be assessed and recovered in a
civil action as prescribed in Section 17206.

(2) Subject to subdivision (d), any civil penalty shall
be paid as prescribed by subdivisions (b) and (c) of
Section 17206.

(b) As used in this section, the following terms have
the following meanings:

(1) “Senior citizen” means a person who is 65 years of
age or older.

(2) “Disabled person” means a person who has a
physical or mental impairment that substantially limits
one or more major life activities.

(A) As used in this subdivision, “physical or mental
impairment” means any of the following:

(i) A physiological disorder or condition, cosmetic dis-
figurement, or anatomical loss substantially affecting
one or more of the following body systems: neurological;
musculoskeletal; special sense organs; respiratory, in-
cluding speech organs; cardiovascular; reproductive; di-
gestive; genitourinary; hemic and lymphatic; skin; or
endocrine.

(i1) A mental or psychological disorder, including in-
tellectual disability, organic brain syndrome, emotional
or mental illness, and specific learning disabilities.

“Physical or mental impairment” includes, but is not
limited to, diseases and conditions including orthopedic,
visual, speech, and hearing impairment, cerebral palsy,
epilepsy, muscular dystrophy, multiple sclerosis, cancer,
heart disease, diabetes, intellectual disability, and emo-
tional illness.

(B) “Major life activities” means functions that in-
clude caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning,
and working.

(¢) In determining whether to impose a civil penalty
pursuant to subdivision (a) and the amount thereof, the
court shall consider, in addition to any other appropriate
factors, the extent to which one or more of the following
factors are present:

(1) Whether the defendant knew or should have
known that his or her conduct was directed to one or
more senior citizens or disabled persons.

(2) Whether the defendant’s conduct caused one or
more senior citizens or disabled persons to suffer any of
the following: loss or encumbrance of a primary resi-
dence, principal employment, or source of income; sub-
stantial loss of property set aside for retirement, or for
personal or family care and maintenance; or substantial
loss of payments received under a pension or retirement
plan or a government benefits program, or assets essen-
tial to the health or welfare of the senior citizen or
disabled person.

(3) Whether one or more senior citizens or disabled
persons are substantially more vulnerable than other
members of the public to the defendant’s conduct be-
cause of age, poor health or infirmity, impaired under-
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standing, restricted mobility, or disability, and actually
suffered substantial physical, emotional, or economic
damage resulting from the defendant’s conduct.

(d) A court of competent jurisdiction hearing an action
pursuant to this section may make orders and judgments
as necessary to restore to a senior citizen or disabled
person money or property, real or personal, that may
have been acquired by means of a violation of this
chapter. Restitution ordered pursuant to this subdivision
shall be given priority over recovery of a civil penalty
designated by the court as imposed pursuant to subdivi-
sion (a), but shall not be given priority over a civil
penalty imposed pursuant to subdivision (a) of Section
17206. If the court determines that full restitution can-
not be made to those senior citizens or disabled persons,
either at the time of judgment or by a future date
determined by the court, then restitution under this
subdivision shall be made on a pro rata basis depending
on the amount of loss.

Added Stats 1988 ch 823 § 1. Amended Stats 2006 ch 538 § 23 (SB 1852),

effective January 1, 2007; Stats 2012 ch 448 § 3 (AB 2370), effective
January 1, 2013, ch 457 § 3 (SB 1381), effective January 1, 2013.

§ 17207. Violation of injunction

(a) Any person who intentionally violates any injunc-
tion prohibiting unfair competition issued pursuant to
Section 17203 shall be liable for a civil penalty not to
exceed six thousand dollars ($6,000) for each violation.
Where the conduct constituting a violation is of a con-
tinuing nature, each day of that conduct is a separate
and distinct violation. In determining the amount of the
civil penalty, the court shall consider all relevant circum-
stances, including, but not limited to, the extent of the
harm caused by the conduct constituting a violation, the
nature and persistence of that conduct, the length of
time over which the conduct occurred, the assets, liabili-
ties, and net worth of the person, whether corporate or
individual, and any corrective action taken by the defen-
dant.

(b) The civil penalty prescribed by this section shall be
assessed and recovered in a civil action brought in any
county in which the violation occurs or where the injunc-
tion was issued in the name of the people of the State of
California by the Attorney General or by any district
attorney, any county counsel authorized by agreement
with the district attorney in actions involving violation of
a county ordinance, or any city attorney in any court of
competent jurisdiction within his or her jurisdiction
without regard to the county from which the original
injunction was issued. An action brought pursuant to
this section to recover civil penalties shall take prece-
dence over all civil matters on the calendar of the court
except those matters to which equal precedence on the
calendar is granted by law.

(¢) If such an action is brought by the Attorney Gen-
eral, one-half of the penalty collected pursuant to this
section shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the
State Treasurer. If brought by a district attorney or
county counsel the entire amount of the penalty collected
shall be paid to the treasurer of the county in which the
judgment is entered. If brought by a city attorney or city
prosecutor, one-half of the penalty shall be paid to the
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treasurer of the county in which the judgment was
entered and one-half to the city, except that if the action
was brought by a city attorney of a city and county the
entire amount of the penalty collected shall be paid to
the treasurer of the city and county in which the judg-
ment is entered.

(d) If the action is brought at the request of a board
within the Department of Consumer Affairs or a local
consumer affairs agency, the court shall determine the
reasonable expenses incurred by the board or local
agency in the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to
subdivision (c), the amount of the reasonable expenses
incurred by the board shall be paid to the State Trea-
surer for deposit in the special fund of the board de-
scribed in Section 205. If the board has no such special
fund, the moneys shall be paid to the State Treasurer.
The amount of the reasonable expenses incurred by a
local consumer affairs agency shall be paid to the general
fund of the municipality or county which funds the local
agency.

Added Stats 1977 ch 299 § 1. Amended Stats 1979 ch 897 § 3; Stats 1991
ch 1195 § 3 (SB 709), ch 1196 § 3 (AB 1755).

§ 17208. Limitation of actions

Any action to enforce any cause of action pursuant to
this chapter shall be commenced within four years after
the cause of action accrued. No cause of action barred
under existing law on the effective date of this section
shall be revived by its enactment.

Added Stats 1977 ch 299 § 1.

§ 17209. Notice of issue in action before appel-
late court

If a violation of this chapter is alleged or the applica-
tion or construction of this chapter is in issue in any
proceeding in the Supreme Court of California, a state
court of appeal, or the appellate division of a superior
court, each person filing any brief or petition with the
court in that proceeding shall serve, within three days of
filing with the court, a copy of that brief or petition on the
Attorney General, directed to the attention of the Con-
sumer Law Section at a service address designated on
the Attorney General’s official Web site for service of
papers under this section or, if no service address is
designated, at the Attorney General’s office in San Fran-
cisco, California, and on the district attorney of the
county in which the lower court action or proceeding was
originally filed. Upon the Attorney General’s or district
attorney’s request, each person who has filed any other
document, including all or a portion of the appellate
record, with the court in addition to a brief or petition
shall provide a copy of that document without charge to
the Attorney General or the district attorney within five
days of the request. The time for service may be extended
by the Chief Justice or presiding justice or judge for good
cause shown. No judgment or relief, temporary or per-
manent, shall be granted or opinion issued until proof of
service of the brief or petition on the Attorney General
and district attorney is filed with the court.

Added Stats 1992 ch 385 § 2 (SB 1911). Amended Stats 1998 ch 931 § 9
(SB 2139), effective September 28, 1998; Stats 2004 ch 529 § 4 (AB 1711).
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PART 3

Representations to the Public

CHAPTER 1
Advertising

ARTICLE 1

False Advertising in General

Section

17500. False or misleading statements generally

17500.1. Prohibition against enactment of rule, regulation, or code of
ethics restricting or prohibiting advertising not violative of
law

17500.3. Solicitation of sales at residence or by telephone

17500.5. Advertisements as to quantity of article to be sold to single
customer

17501. Value determinations; Former price advertisements

17502. Exemption of broadcasting stations and publishers from provi-
sions of article

17503. [No section of this number.]

17504. Advertisement of price of goods or services sold in multiple units

17505. Misrepresentation as to nature of business

17505.2. Requirements for representing oneself as recreation therapist;
Civil action for violation

17506. “Person”

17506.5. “Board within the Department of Consumer Affairs”; “Local
consumer affairs agency”

17507. Disclosure of price differentials respecting more than one article
of merchandise or type of service within same class

17508. Purportedly fact-based or brand-comparison advertisements

17509. Advertisements soliciting purchase of product conditioned on
purchase of different product; Price disclosure; Good faith
exemption for publishers

§ 17500. False or misleading statements gener-
ally

It is unlawful for any person, firm, corporation or
association, or any employee thereof with intent directly
or indirectly to dispose of real or personal property or to
perform services, professional or otherwise, or anything
of any nature whatsoever or to induce the public to enter
into any obligation relating thereto, to make or dissemi-
nate or cause to be made or disseminated before the
public in this state, or to make or disseminate or cause to
be made or disseminated from this state before the
public in any state, in any newspaper or other publica-
tion, or any advertising device, or by public outcry or
proclamation, or in any other manner or means what-
ever, including over the Internet, any statement, con-
cerning that real or personal property or those services,
professional or otherwise, or concerning any circum-
stance or matter of fact connected with the proposed
performance or disposition thereof, which is untrue or
misleading, and which is known, or which by the exercise
of reasonable care should be known, to be untrue or
misleading, or for any person, firm, or corporation to so
make or disseminate or cause to be so made or dissemi-
nated any such statement as part of a plan or scheme
with the intent not to sell that personal property or those
services, professional or otherwise, so advertised at the
price stated therein, or as so advertised. Any violation of
the provisions of this section is a misdemeanor punish-
able by imprisonment in the county jail not exceeding six
months, or by a fine not exceeding two thousand five
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hundred dollars ($2,500), or by both that imprisonment
and fine.

Added Stats 1941 ch 63 § 1. Amended Stats 1955 ch 1358 § 1; Stats 1976
ch 1125 § 4; Stats 1979 ch 492 § 1; Stats 1998 ch 599 § 2.5 (SB 597).

§ 17500.1. Prohibition against enactment of rule,
regulation, or code of ethics restricting or pro-
hibiting advertising not violative of law

Notwithstanding any other provision of law, no trade
or professional association, or state agency, state board,
or state commission within the Department of Consumer
Affairs shall enact any rule, regulation, or code of pro-
fessional ethics which shall restrict or prohibit advertis-
ing by any commercial or professional person, firm,
partnership or corporation which does not violate the
provisions of Section 17500 of the Business and Profes-
sions Code, or which is not prohibited by other provisions
of law.

The provisions of this section shall not apply to any
rules or regulations heretofore or hereafter formulated
pursuant to Section 6076.

Added Stats 1949 ch 186 § 1. Amended Stats 1971 ch 716 § 180; Stats
1979 ch 653 § 12.

§ 17500.3. Solicitation of sales at residence or by
telephone

(a) It is unlawful for any person to solicit a sale or
order for sale of goods or services at the residence of a
prospective buyer, in person or by means of telephone,
without clearly, affirmatively and expressly revealing at
the time the person initially contacts the prospective
buyer, and before making any other statement, except a
greeting, or asking the prospective buyer any other
questions, that the purpose of the contact is to effect a
sale, by doing all of the following:

(1) Stating the identity of the person making the
solicitation.

(2) Stating the trade name of the person represented
by the person making the solicitation.

(3) Stating the kind of goods or services being offered
for sale.

(4) And, in the case of an “in person” contact, the
person making the solicitation shall, in addition to
meeting the requirements of paragraphs (1), (2) and (3),
show or display identification which states the informa-
tion required by paragraphs (1) and (2) as well as the
address of the place of business of one of such persons so
identified.

(b) It is unlawful for any person, in soliciting a sale or
order for the sale of goods or services at the residence of
a prospective buyer, in person or by telephone, to use any
plan, scheme, or ruse which misrepresents his true
status or mission for the purpose of making such sale or
order for the sale of goods or services.

(¢) In addition to any other penalties or remedies
applicable to violations of this section, the intentional
violation of this section shall entitle persons bound to a
contract, when there was a sales approach or presenta-
tion or both in which such intentional violation of this
section took place, to damages of two times the amount of
the sale price or up to two hundred fifty dollars ($250),
whichever is greater, but in no case shall such damages
be less than fifty dollars ($50); provided, however, that as
a condition precedent to instituting such action hereun-
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der against the person represented by the person making
the solicitation, the aggrieved party shall, in writing,
demand that the person represented by the solicitor
terminate such contract and return any and all pay-
ments made thereunder, and that the person repre-
sented by the solicitor shall have refused within a
reasonable time, such termination and return. If the
person represented by the person making the solicitation
elects to terminate, he shall return to the aggrieved
party payments received for any and all goods, and for
services not rendered, and upon return of such pay-
ments, the aggrieved party shall return any and all
goods received under the contract. For the purposes of
this section, a reasonable time shall mean 20 business
days from the date of demand. This subdivision shall not
apply to a cause of action commenced under any other
provision of law, including, but not limited to, a cause of
action commenced pursuant to Section 382 of the Code of
Civil Procedure or Section 1781 of the Civil Code.

Any rights under this subdivision shall be waived if
subsequent to the signing of the contract the party bound
by the contract states that identification, as required by
this section, was given.

(d) Persons represented by the person making the
solicitation shall keep and maintain copies of all de-
mands for termination for violation of this section for a
period of one year from date of receipt. Failure to
maintain such records shall create a presumption affect-
ing the burden of proof that demand for termination had
been properly made.

(e) Where any provision of law provides a penalty for
the violation of any offense specified in this section, it
shall be a defense to the imposition of such penalty as to
any defendant who did not commit the act or acts
constituting the offense that such defendant did not
know, and with the exercise of reasonable care could not
have known, that the act was committed, which consti-
tutes the violation of this section.

(f) As used in this section “person” includes any indi-
vidual, firm, partnership, corporation, association or
other organization, but does not include any nonprofit
charitable organization, or any person selling any intan-
gibles, or any items defined in Section 1590(a)(1), of Title
18 of the California Administrative Code as it read on
July 15, 1972.

(g) This section shall not prohibit nor authorize the
enactment by the governing body of any city, county, or
city and county, of ordinances relating to home solicita-
tions which are more restrictive of such solicitation than
the provisions of this section.

Added Stats 1972 ch 1415 § 1. Amended Stats 1975 ch 343 § 1.

§ 17500.5. Advertisements as to quantity of ar-
ticle to be sold to single customer

(a) It is unlawful for any person, firm, corporation or
association to falsely represent by advertisement the
quantity of any article so advertised that will be sold to
any one customer on his demand in a single transaction,
and willfully or negligently to fail to include in such
advertisement a statement that any restriction that is in
fact put upon the quantity of any article so advertised
that is sold or offered for sale to any one customer on his
demand in a single transaction.

BUSINESS AND PROFESSIONS CODE 52

(b) Any person, firm, corporation, or association who,
by means of such false or negligent advertisement or
publicity, induces any individual retail purchaser and
consumer to enter any place of business designated
therein seeking to buy any article so advertised or
publicized, and then refuses to sell to such person the
article at the price advertised in any quantity then
available for sale on said premises, shall be liable to each
person so induced and refused, for the losses and ex-
penses thereby incurred, and the sum of fifty dollars
($50) in addition thereto.

(c) Nothing in this section shall affect any right a
seller may have to refuse to extend credit to a customer,
and this section shall not be applicable to a customer
purchasing for resale.

(d) The provisions of subdivision (b) are applicable
only to actions brought in the name of, and on behalf of,
a single plaintiff and shall not be applicable in multiple
plaintiff or class actions.

Added Stats 1970 ch 1121 § 1.

§ 17501. Value determinations; Former price ad-
vertisements

For the purpose of this article the worth or value of any
thing advertised is the prevailing market price, whole-
sale if the offer is at wholesale, retail if the offer is at
retail, at the time of publication of such advertisement in
the locality wherein the advertisement is published.

No price shall be advertised as a former price of any
advertised thing, unless the alleged former price was the
prevailing market price as above defined within three
months next immediately preceding the publication of
the advertisement or unless the date when the alleged
former price did prevail is clearly, exactly and conspicu-
ously stated in the advertisement.

Added Stats 1941 ch 63 § 1.

§ 17502. Exemption of broadcasting stations and
publishers from provisions of article

This article does not apply to any visual or sound radio
broadcasting station, to any internet service provider or
commercial online service, or to any publisher of a
newspaper, magazine, or other publication, who broad-
casts or publishes, including over the Internet, an adver-
tisement in good faith, without knowledge of its false,
deceptive, or misleading character.

Added Stats 1941 ch 63 § 1. Amended Stats 1951 ch 627 § 1; Stats 1998
ch 599 § 3 (SB 597).

§ 17503. [No section of this number.]

§ 17504. Advertisement of price of goods or ser-
vices sold in multiple units

(a) Any person, partnership, corporation, firm, joint
stock company, association, or organization engaged in
business in this state as a retail seller who sells any
consumer good or service which is sold only in multiple
units and which is advertised by price shall advertise
those goods or services at the price of the minimum
multiple unit in which they are offered.

(b) Nothing contained in subdivision (a) shall prohibit
a retail seller from advertising any consumer good or
service for sale at a single unit price where the goods or
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services are sold only in multiple units and not in single
units as long as the advertisement also discloses, at least
as prominently, the price of the minimum multiple unit
in which they are offered.

(¢) For purposes of subdivisions (a) and (b), “consumer
good” means any article which is used or bought for use
primarily for personal, family, or household purposes,
but does not include any food item.

(d) For the purposes of subdivisions (a) and (b), “con-
sumer service” means any service which is obtained for
use primarily for personal, family, or household pur-
poses.

(e) For purposes of subdivisions (a) and (b), “retail
seller” means an individual, firm, partnership, corpora-
tion, joint stock company, association, organization, or
other legal relationship which engages in the business of
selling consumer goods or services to retail buyers.

Added Stats 1975 ch 1123 § 1. Amended Stats 1983 ch 64 § 1; Stats 1987
ch 439§ 1.

§ 17505. Misrepresentation as to nature of busi-
ness

No person shall state, in an advertisement of his
goods, that he is a producer, manufacturer, processor,
wholesaler, or importer, or that he owns or controls a
factory or other source of supply of goods, when such is
not the fact, and no person shall in any other manner
misrepresent the character, extent, volume, or type of his
business.

Added Stats 1963 ch 1733 § 1.

§ 17505.2. Requirements for representing oneself
as recreation therapist; Civil action for violation

(a) It is unlawful for a person to represent himself or
herself as a recreation therapist, to represent the ser-
vices he or she performs as recreation therapy, or to use
terms set forth in subdivision (c¢) in connection with his
or her services, name, or place of business, unless he or
she meets all of the following requirements:

(1) Graduation from an accredited college or univer-
sity with a minimum of a baccalaureate degree in recre-
ation therapy or in recreation and leisure studies with a
specialization in recreation therapy. Alternatively, a per-
son who does not have one of the preceding degrees may
qualify if he or she has a baccalaureate degree in a
specialization acceptable for certification or eligible for
certification by any accrediting body specified in para-
graph (2).

(2) Current certification or eligibility for certification
as a recreation therapist by the California Board of
Recreation and Park Certification or by the National
Council for Therapeutic Recreation Certification, Inc.

(b) No person shall represent himself or herself as a
recreation therapist assistant, or represent the services
he or she performs as being in any way related to
recreation therapy, unless he or she at a minimum has
current certification, or has eligibility for certification, by
the California Board of Recreation and Park Certifica-
tion or by the National Council for Therapeutic Recre-
ation Certification, Inc., as a recreation therapist assis-
tant.

(c) A person who does not meet the requirements of
subdivision (a) or (b) may not use any of the following
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words or abbreviations in connection with his or her
services, name, or place of business:

(1) Recreation therapist registered.

(2) Recreation therapist certified.

(3) Certified therapeutic recreation specialist.

(4) Recreation therapist.

(5) Recreation therapist assistant registered.

(6) Certified therapeutic recreation assistant.

(7) RTR.

(8) RTC.

(9) CTRS.

(10) RT.

(11) RTAR.

(12) CTRA.

(d) For purposes of subdivision (c), the abbreviation
RT shall not be construed to include rehabilitation
therapist or respiratory therapist.

(e) Any person injured by a violation of this section
may bring a civil action and may recover one thousand
five hundred dollars ($1,500) for the first violation and
two thousand five hundred dollars ($2,500) for each
subsequent violation. This is the sole remedy for a
violation of this section.

Added Stats 1997 ch 677 § 6 (SB 1347). Amended Stats 1998 ch 485 § 26
(AB 2803).

§ 17506. “Person”
As used in this chapter, “person” includes any indi-
vidual, partnership, firm, association, or corporation.

Added Stats 1970 ch 664 § 1.

§ 17506.5. “Board within the Department of Con-
sumer Affairs”; “Local consumer affairs agency”

As used in this chapter:

(a) “Board within the Department of Consumer Af-
fairs” includes any commission, bureau, division, or
other similarly constituted agency within the Depart-
ment of Consumer Affairs.

(b) “Local consumer affairs agency” means and in-
cludes any city or county body which primarily provides
consumer protection services.

Added Stats 1979 ch 897 § 4.

§ 17507. Disclosure of price differentials respect-
ing more than one article of merchandise or type
of service within same class

It is unlawful for any person, firm, corporation or
association to make an advertising claim or representa-
tion pertaining to more than one article of merchandise
or type of service, within the same class of merchandise
or service, if any price is set forth in such claim or
representation does not clearly and conspicuously iden-
tify the article of merchandise or type of service to which
it relates. Disclosure of the relationship between the
price and particular article of merchandise or type of
service by means of an asterisk or other symbol, and
corresponding footnote, does not meet the requirement of
clear and conspicuous identification when the particular
article of merchandise or type of service is not repre-
sented pictorially.

Added Stats 1971 ch 682 § 1.
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§ 17508. Purportedly fact-based or brand-com-
parison advertisements

(a) It shall be unlawful for any person doing business
in California and advertising to consumers in California
to make any false or misleading advertising claim,
including claims that (1) purport to be based on factual,
objective, or clinical evidence, (2) compare the product’s
effectiveness or safety to that of other brands or prod-
ucts, or (3) purport to be based on any fact.

(b) Upon written request of the Director of Consumer
Affairs, the Attorney General, any city attorney, or any
district attorney, any person doing business in California
and in whose behalf advertising claims are made to
consumers in California, including claims that (1) pur-
port to be based on factual, objective, or clinical evidence,
(2) compare the product’s effectiveness or safety to that
of other brands or products, or (3) purport to be based on
any fact, shall provide to the department or official
making the request evidence of the facts on which the
advertising claims are based. The request shall be made
within one year of the last day on which the advertising
claims were made.

Any city attorney or district attorney who makes a
request pursuant to this subdivision shall give prior
notice of the request to the Attorney General.

(¢) The Director of Consumer Affairs, Attorney Gen-
eral, any city attorney, or any district attorney may, upon
failure of an advertiser to respond by adequately sub-
stantiating the claim within a reasonable time, or if the
Director of Consumer Affairs, Attorney General, city
attorney, or district attorney shall have reason to believe
that the advertising claim is false or misleading, do
either or both of the following:

(1) Seek an immediate termination or modification of
the claim by the person in accordance with Section
17535.

(2) Disseminate information, taking due care to pro-
tect legitimate trade secrets, concerning the veracity of
the claims or why the claims are misleading to the
consumers of this state.

(d) The relief provided for in subdivision (c¢) is in
addition to any other relief that may be sought for a
violation of this chapter. Section 17534 shall not apply to
violations of this section.

(e) Nothing in this section shall be construed to hold
any newspaper publisher or radio or television broad-
caster liable for publishing or broadcasting any advertis-
ing claims referred to in subdivision (a), unless the
publisher or broadcaster is the person making the
claims.

(f) The plaintiff shall have the burden of proof in
establishing any violation of this section.

(g) If an advertisement is in violation of subdivision
(a) and Section 17500, the court shall not impose a
separate civil penalty pursuant to Section 17536 for the
violation of subdivision (a) and the violation of Section
17500 but shall impose a civil penalty for the violation of
either subdivision (a) or Section 17500.

Added Stats 1972 ch 1417 § 1. Amended Stats 1974 ch 23 § 1; Stats 1976

ch 1002 § 1; Stats 1989 ch 947 § 1; Stats 2006 ch 538 § 24 (SB 1852),
effective January 1, 2007.

§ 17509. Advertisements soliciting purchase of
product conditioned on purchase of different
product; Price disclosure; Good faith exemption
for publishers

(a) Any advertisement, including any advertisement
over the Internet, soliciting the purchase or lease of a
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product or service, or any combination thereof, that
requires, as a condition of sale, the purchase or lease of
a different product or service, or any combination
thereof, shall conspicuously disclose in the advertise-
ment the price of all those products or services. This
requirement shall not in any way affect the provisions of
Sections 16726 and 16727, with respect to unlawful
buying arrangements.

(b) Subdivision (a) does not apply to any of the follow-
ing:

(1) Contractual plans or arrangements complying
with this paragraph under which the seller periodically
provides the consumer with a form or announcement
card which the consumer may use to instruct the seller
not to ship the offered merchandise. Any instructions not
to ship merchandise included on the form or card shall be
printed in type as large as all other instructions and
terms stated on the form or card. The form or card shall
specify a date by which it shall be mailed by the
consumer (the “mailing date”) or received by the seller
(the “return date”) to prevent shipment of the offered
merchandise. The seller shall mail the form or card
either at least 25 days prior to the return date or at least
20 days prior to the mailing date, or provide a mailing
date of at least 10 days after receipt by the consumer,
except that whichever system the seller chooses for
mailing the form or card, shall be calculated to afford the
consumer at least 10 days in which to mail his or her
form or card. The form or card shall be preaddressed to
the seller so that it may serve as a postal reply card or,
alternatively, the form or card shall be accompanied by a
return envelope addressed to seller. Upon the member-
ship contract or application form or on the same page
and immediately adjacent to the contract or form, and in
clear and conspicuous language, there shall be disclosed
the material terms of the plan or arrangement including
all of the following:

(A) That aspect of the plan under which the sub-
scriber shall notify the seller, in the manner provided for
by the seller, if the seller does not wish to purchase or
receive the selection.

(B) Any obligation assumed by the subscriber to pur-
chase a minimum quantity of merchandise.

(C) The right of a contract-complete subscriber to
cancel his or her membership at any time.

(D) Whether billing charges will include an amount
for postage and handling.

(2) Other contractual plans or arrangements not cov-
ered under subdivision (a), such as continuity plans,
subscription arrangements, standing order arrange-
ments, supplements, and series arrangements under
which the seller periodically ships merchandise to a
consumer who has consented in advance to receive that
merchandise on a periodic basis.

(c) This section shall not apply to the publisher of any
newspaper, periodical, or other publication, or any radio
or television broadcaster, or the owner or operator of any
cable, satellite, or other medium of communication who
broadcasts or publishes, including over the Internet, an
advertisement or offer in good faith, without knowledge
of its violation of subdivision (a).

Added Stats 1984 ch 643 § 1. Amended Stats 1998 ch 599 § 4 (SB 597).
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ARTICLE 2

Particular Offenses

Section

17533.6. Use of term, symbol, or content indicating governmental con-
nection; Exception in the case of endorsement; Solicitation
indicating governmental connection; Violation; Remedies

17533.7. Use of words “Made in U.S.A.” or similar words

17534. Punishment for violation

17534.5. Remedies or penalties cumulative

17535. Obtaining injunctive relief

17535.5. Penalty for violating injunction; Proceedings; Disposition of
proceeds

17536. Penalty for violations of chapter; Proceedings; Disposition of
proceeds

17536.5. Notice of issue in action before appellate court

17537. Conditioning prize-winning on purchase or rental

17537.1. Offering prize or gift as inducement to visit location or attend
sales presentation; Required disclosures

17537.2. What constitutes deceptive and unfair trade practices with
respect to inducement to visit location or attend sales
presentation

17537.4. Civil action for making prohibited offers

17537.5. False statements relating to energy conservation products or
services

17537.7. Unlawful use of specified terms to refer to dealer’s cost for
motor vehicle

17537.11. Misleading coupon

§ 17533.6. Use of term, symbol, or content indi-
cating governmental connection; Exception in
the case of endorsement; Solicitation indicating
governmental connection; Violation; Remedies

(a) Except as described in subdivisions (b) and (c), it is
unlawful for any person, firm, corporation, or association
that is a nongovernmental entity to use a seal, emblem,
insignia, trade or brand name, or any other term, sym-
bol, or content that reasonably could be interpreted or
construed as implying any federal, state, or local govern-
ment, military veteran entity, or military or veteran
service organization connection, approval, or endorse-
ment of any product or service, including, but not limited
to, any financial product, goods, or services, by any
means, including, but not limited to, a mailing, elec-
tronic message, Internet Web site, periodical, or televi-
sion commercial disseminated in this state, unless the
nongovernmental entity has an expressed connection
with, or the approval or endorsement of, a federal, state,
or local government, military veteran entity, or military
or veteran service organization.

(b) Notwithstanding subdivision (a) and if permitted
by other provisions of law, any person, firm, corporation,
or association that is a nongovernmental entity may
advertise or promote any event, presentation, seminar,
workshop, or other public gathering using a seal, em-
blem, insignia, trade or brand name, or any other term,
symbol, or content as described in subdivision (a), if the
person, firm, corporation, or association that is a nongov-
ernmental entity has an expressed connection with, or
the approval or endorsement of, a federal, state, or local
government, military veteran entity, or military or vet-
eran service organization.

(¢) Notwithstanding subdivision (a), any person, firm,
corporation, or association that is a nongovernmental
entity may solicit information, solicit the purchase of or
payment for a product or service, or solicit the contribu-
tion of funds or membership fees, by any means ,
including, but not limited to, a mailing, electronic mes-
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sage, Internet Web site, periodical, or television commer-
cial disseminated in this state, using a seal, emblem,
insignia, trade or brand name, or any other term, sym-
bol, or content as described in subdivision (a), if the
person, firm, corporation, or association that is a nongov-
ernmental entity meets the requirements of paragraph
(1) or (2) as follows:

(1) The nongovernmental entity has an expressed
connection with, or the approval or endorsement of, a
federal, state, or local government entity, if permitted by
other provisions of law.

(2)(A) The solicitation meets all of the following re-
quirements:

(i) The solicitation conspicuously displays the follow-
ing disclosure on the front and back of every page of the
solicitation:

“THIS PRODUCT OR SERVICE HAS NOT BEEN
APPROVED OR ENDORSED BY ANY GOVERNMEN-
TAL AGENCY, AND THIS OFFER IS NOT BEING
MADE BY AN AGENCY OF THE GOVERNMENT.”

(i1) In the case of a mailed solicitation, the front of the
envelope, outside cover, or wrapper in which the matter
is mailed conspicuously displays the following disclo-
sure:

“THIS IS NOT A GOVERNMENT DOCUMENT.”

(iii) If permitted by other provisions of law, in the case
of a television commercial disseminated in this state, the
solicitation conspicuously displays the following disclo-
sure at the top of the television screen for the entire
duration of the television commercial:

“THIS PRODUCT OR SERVICE HAS NOT BEEN
APPROVED OR ENDORSED BY ANY GOVERNMEN-
TAL AGENCY, AND THIS OFFER IS NOT BEING
MADE BY AN AGENCY OF THE GOVERNMENT.”

(iv) The disclosure in clause (i) shall be displayed
conspicuously, as provided in subdivision (f), and imme-
diately below each portion of the solicitation that reason-
ably could be construed to specify an amount due and
payable by the recipient. The disclosure in clause (ii)
shall be displayed conspicuously, as provided in subdivi-
sion (f), and immediately below the area of the envelope,
outside cover, or wrapper that is used for a return
address. The disclosure in clause (iii) shall be displayed
conspicuously, as provided in subdivision (f), and at the
top of the television screen. The disclosures in clauses (i),
(i1), and (iii) shall not be preceded, followed, or sur-
rounded by symbols, terms, or other content that result
in the disclosures not being conspicuous or that intro-
duce, modify, qualify, or explain the text of those disclo-
sures.

(v) The solicitation does not use a title or trade or
brand name that reasonably could be interpreted or
construed as implying any federal, state, or local govern-
ment connection, approval, or endorsement, including,
but not limited to, use of the term “agency,” “administra-
tive,” “assessor,” “board,” “bureau,” “collector,” “commis-
sion,” “committee,” “department,” “division,” “recorder,”
“unit,” “federal,” “state,” “county,” “city,” or “municipal,”
or the name or division of any government agency.

(vi) The solicitation does not specify a date or time
period when payment to the soliciting nongovernmental
person, firm, corporation, or association is due, includ-
ing, but not limited to, use of the terms “due date,” “due

now,” “remit by,” “remit immediately,” “payment due,”
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“pay now,” “pay immediately,” or “pay no later than,”
unless the solicitation displays, in the same sentence as
the date or time period specified, how the information
being solicited will be used, a description of the product
or service that is to be provided and to what government
agency it shall be rendered, or how the solicited funds or
membership fees will be used, as applicable.

(vii) The solicitation does not state or imply that
payment to any person, firm, corporation, or association
that is not a government entity is mandatory or required
by law, or state or imply that penalties, fines, or conse-
quences will occur if payment is not made to the solicit-
ing nongovernmental person, firm, corporation, or asso-
ciation.

(B) Subparagraph (A) is not applicable to seals, em-
blems, insignia, trade or brand name, or any other term,
symbol, or content of the United States Department of
Veterans Affairs, the Department of Veterans Affairs, the
federal and state military, military veteran entities, and
military or veteran service organizations.

(d) Notwithstanding Section 17534, any violation of
this section is a misdemeanor punishable by imprison-
ment in a county jail not exceeding six months, or by a
fine not exceeding two thousand five hundred dollars
($2,500), or by both that fine and imprisonment.

(e) Any person who is harmed as a result of a violation
of this section shall be entitled to recover, in addition to
any other available remedies, damages in an amount
equal to three times the amount solicited.

(f) For purposes of this section, “conspicuous” or “con-
spicuously” means displayed apart from other print on
the page, envelope, outside cover, or wrapper and in not
less than 12-point boldface font type in capital letters
that is at least 2-point boldface font type sizes larger
than the next largest print on the page, envelope, outside
cover, or wrapper and in contrasting type, layout, font, or
color in a manner that clearly calls attention to the
language.

Added Stats 1993 ch 348 § 1 (AB 532). Amended Stats 1997 ch 249 § 1
(AB 1178); Stats 2002 ch 319 § 1 (SB 1240); Stats 2008 ch 256 § 1 (AB
2919), effective January 1, 2009; Stats 2009 ch 140 § 19 (AB 1164),
effective January 1, 2010; Stats 2011 ch 269 § 1 (AB 75), effective

January 1, 2012; Stats 2013 ch 695 § 1 (SB 272), effective January 1,
2014.

§ 17533.7. Use of words “Made in U.S.A.” or simi-
lar words

It is unlawful for any person, firm, corporation or
association to sell or offer for sale in this State any
merchandise on which merchandise or on its container
there appears the words “Made in U.S.A.,” Made in
America,” “U.S.A.,” or similar words when the merchan-
dise or any article, unit, or part thereof, has been
entirely or substantially made, manufactured, or pro-
duced outside of the United States.

Added Stats 1961 ch 676 § 1.

§ 17534. Punishment for violation

Any person, firm, corporation, partnership or associa-
tion or any employee or agent thereof who violates this
chapter is guilty of a misdemeanor.

Added Stats 1941 ch 63 § 1.

§ 17534.5. Remedies or penalties cumulative
Unless otherwise expressly provided, the remedies or
penalties provided by this chapter are cumulative to
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each other and to the remedies or penalties available
under all other laws of this state.

Added Stats 1973 ch 393 § 1.

§ 17535. Obtaining injunctive relief

Any person, corporation, firm, partnership, joint stock
company, or any other association or organization which
violates or proposes to violate this chapter may be
enjoined by any court of competent jurisdiction. The
court may make such orders or judgments, including the
appointment of a receiver, as may be necessary to pre-
vent the use or employment by any person, corporation,
firm, partnership, joint stock company, or any other
association or organization of any practices which violate
this chapter, or which may be necessary to restore to any
person in interest any money or property, real or per-
sonal, which may have been acquired by means of any
practice in this chapter declared to be unlawful.

Actions for injunction under this section may be pros-
ecuted by the Attorney General or any district attorney,
county counsel, city attorney, or city prosecutor in this
state in the name of the people of the State of California
upon their own complaint or upon the complaint of any
board, officer, person, corporation or association or by
any person who has suffered injury in fact and has lost
money or property as a result of a violation of this
chapter. Any person may pursue representative claims or
relief on behalf of others only if the claimant meets the
standing requirements of this section and complies with
Section 382 of the Code of Civil Procedure, but these
limitations do not apply to claims brought under this
chapter by the Attorney General, or any district attorney,
county counsel, city attorney, or city prosecutor in this
state.
Added Stats 1941 ch 63 § 1. Amended Stats 1972 ch 244 § 1,ch 711§ 3;

amendment approved by voters, Prop. 64 § 5, effective November 3,
2004.

§ 17535.5. Penalty for violating injunction; Pro-
ceedings; Disposition of proceeds

(a) Any person who intentionally violates any injunc-
tion issued pursuant to Section 17535 shall be liable for
a civil penalty not to exceed six thousand dollars ($6,000)
for each violation. Where the conduct constituting a
violation is of a continuing nature, each day of such
conduct is a separate and distinct violation. In determin-
ing the amount of the civil penalty, the court shall
consider all relevant circumstances, including, but not
limited to, the extent of harm caused by the conduct
constituting a violation, the nature and persistence of
such conduct, the length of time over which the conduct
occurred, the assets, liabilities and net worth of the
person, whether corporate or individual, and any correc-
tive action taken by the defendant.

(b) The civil penalty prescribed by this section shall be
assessed and recovered in a civil action brought in any
county in which the violation occurs or where the injunc-
tion was issued in the name of the people of the State of
California by the Attorney General or by any district
attorney, county counsel, or city attorney in any court of
competent jurisdiction within his jurisdiction without
regard to the county from which the original injunction
was issued. An action brought pursuant to this section to
recover such civil penalties shall take special precedence
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over all civil matters on the calendar of the court except
those matters to which equal precedence on the calendar
is granted by law.

(¢) If such an action is brought by the Attorney Gen-
eral, one-half of the penalty collected pursuant to this
section shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the
State Treasurer. If brought by a district attorney or
county counsel, the entire amount of the penalty col-
lected shall be paid to the treasurer of the county in
which the judgment is entered. If brought by a city
attorney or city prosecutor, one-half of the penalty shall
be paid to the treasurer of the county in which the
judgment was entered and one-half to the city.

(d) If the action is brought at the request of a board
within the Department of Consumer Affairs or a local
consumer affairs agency, the court shall determine the
reasonable expenses incurred by the board or local
agency in the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to
subdivision (c), the amount of such reasonable expenses
incurred by the board shall be paid to the State Trea-
surer for deposit in the special fund of the board de-
scribed in Section 205. If the board has no such special
fund, the moneys shall be paid to the State Treasurer.
The amount of such reasonable expenses incurred by a
local consumer affairs agency shall be paid to the general
fund of the municipality or county which funds the local
agency.

Added Stats 1973 ch 1042 § 1. Amended Stats 1974 ch 712 § 1; Stats
1979 ch 897 § 5.

§ 17536. Penalty for violations of chapter; Pro-
ceedings; Disposition of proceeds

(a) Any person who violates any provision of this
chapter shall be liable for a civil penalty not to exceed
two thousand five hundred dollars ($2,500) for each
violation, which shall be assessed and recovered in a civil
action brought in the name of the people of the State of
California by the Attorney General or by any district
attorney, county counsel, or city attorney in any court of
competent jurisdiction.

(b) The court shall impose a civil penalty for each
violation of this chapter. In assessing the amount of the
civil penalty, the court shall consider any one or more of
the relevant circumstances presented by any of the
parties to the case, including, but not limited to, the
following: the nature and seriousness of the misconduct,
the number of violations, the persistence of the miscon-
duct, the length of time over which the misconduct
occurred, the willfulness of the defendant’s misconduct,
and the defendant’s assets, liabilities, and net worth.

(c) If the action is brought by the Attorney General,
one-half of the penalty collected shall be paid to the
treasurer of the county in which the judgment was
entered, and one-half to the State Treasurer.

If brought by a district attorney or county counsel, the
entire amount of penalty collected shall be paid to the
treasurer of the county in which the judgment was
entered. If brought by a city attorney or city prosecutor,
one-half of the penalty shall be paid to the treasurer of
the county and one-half to the city. The aforementioned
funds shall be for the exclusive use by the Attorney
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General, district attorney, county counsel, and city attor-
ney for the enforcement of consumer protection laws.
(d) If the action is brought at the request of a board
within the Department of Consumer Affairs or a local
consumer affairs agency, the court shall determine the
reasonable expenses incurred by the board or local
agency in the investigation and prosecution of the action.
Before any penalty collected is paid out pursuant to
subdivision (c), the amount of such reasonable expenses
incurred by the board shall be paid to the State Trea-
surer for deposit in the special fund of the board de-
scribed in Section 205. If the board has no such special
fund the moneys shall be paid to the State Treasurer.
The amount of such reasonable expenses incurred by a
local consumer affairs agency shall be paid to the general
fund of the municipality which funds the local agency.
(e) As applied to the penalties for acts in violation of
Section 17530, the remedies provided by this section and
Section 17534 are mutually exclusive.
Added Stats 1965 ch 827 § 1. Amended Stats 1972 ch 711 § 2, ch 1105
§ 2; Stats 1973 ch 752 § 1; Stats 1974 ch 875§ 1; Stats 1979 ch 897 § 6;

Stats 1992 ch 430 § 5 (SB 1586); amendment approved by voters, Prop.
64 § 6, effective November 3, 2004.

§ 17536.5. Notice of issue in action before appel-
late court

If a violation of this chapter is alleged or the applica-
tion or construction of this chapter is in issue in any
proceeding in the Supreme Court of California, a state
court of appeal, or the appellate division of a superior
court, each person filing any brief or petition with the
court in that proceeding shall serve, within three days of
filing with the court, a copy of that brief or petition on the
Attorney General, directed to the attention of the Con-
sumer Law Section at a service address designated on
the Attorney General’s official Web site for service of
papers under this section or, if no service address is
designated, at the Attorney General’s office in San Fran-
cisco, California, and on the district attorney of the
county in which the lower court action or proceeding was
originally filed. Upon the Attorney General’s or district
attorney’s request, each person who has filed any other
document, including all or a portion of the appellate
record, with the court in addition to a brief or petition
shall provide a copy of that document without charge to
the Attorney General or the district attorney within five
days of the request. The time for service may be extended
by the Chief Justice or presiding justice or judge for good
cause shown. No judgment or relief, temporary or per-
manent, shall be granted or opinion issued until proof of
service ofthe petition or brief on the Attorney General
and district attorney is filed with the court.

Added Stats 1992 ch 385 § 3 (SB 1911). Amended Stats 1998 ch 931§ 10
(SB 2139), effective September 28, 1998; Stats 2004 ch 529 § 5 (AB 1711).

§ 17537. Conditioning prize-winning on purchase
or rental

(a) It is unlawful for any person to use the term
“prize” or “gift” or other similar term in any manner that
would be untrue or misleading, including, but not lim-
ited to, the manner made unlawful in subdivision (b) or
(c).

(b) It is unlawful to notify any person by any means,
as a part of an advertising plan or program, that he or
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she has won a prize and that as a condition of receiving
such prize he or she must pay any money or purchase or
rent any goods or services.

(¢) It is unlawful to notify any person by any means
that he or she will receive a gift and that as a condition
of receiving the gift he or she must pay any money, or
purchase or lease (including rent) any goods or services,
if any one or more of the following conditions exist:

(1) The shipping charge, depending on the method of
shipping used, exceeds (A) the average cost of postage or
the average charge of a delivery service in the business of
delivering goods of like size, weight, and kind for ship-
pers other than the offeror of the gift for the geographic
area in which the gift is being distributed, or (B) the
exact amount for shipping paid to an independent fulfill-
ment house or an independent supplier, either of which
is in the business of shipping goods for shippers other
than the offeror of the gift.

(2) The handling charge (A) is not reasonable, or (B)
exceeds the actual cost of handling, or (C) exceeds the
greater of three dollars ($3) in any transaction or 80
percent of the actual cost of the gift item to the offeror or
its agent, or (D) in the case of a general merchandise
retailer, exceeds the actual amount for handling paid to
an independent fulfillment house or supplier, either of
which is in the business of handling goods for businesses
other than the offeror of the gift.

(38) Any goods or services which must be purchased or
leased by the offeree of the gift in order to obtain the gift
could have been purchased through the same marketing
channel in which the gift was offered for a lower price
without the gift items at or proximate to the time the gift
was offered.

(4) The majority of the gift offeror’s sales or leases
within the preceding year, through the marketing chan-
nel in which the gift is offered or through in-person sales
at retail outlets, of the type of goods or services which
must be purchased or leased in order to obtain the gift
item was made in conjunction with the offer of a gift.

This paragraph does not apply to a gift offer made by
a general merchandise retailer in conjunction with the
sale or lease through mail order of goods or services
(excluding catalog sales) if (A) the goods or services are of
a type unlike any other type of goods or services sold or
leased by the general merchandise retailer at any time
during the period beginning six months before and
continuing until six months after the gift offer, (B) the
gift offer does not extend for a period of more than two
months, and (C) the gift offer is not untrue or misleading
in any manner.

(5) The gift offeror represents that the offeree has
been specially selected in any manner unless (A) the
representation is true and (B) the offeree made a pur-
chase from the gift offeror within the six-month period
before the gift offer was made or has a credit card issued
by, or a retail installment account with, the gift offeror.

(d) The following definitions apply to this section:

(1) “Marketing channel” means a method of retail
distribution, including, but not limited to, catalog sales,
mail order, telephone sales, and in-person sales at retail
outlets.

(2) “General merchandise retailer” means any person
or entity regardless of the form of organization that has
continuously offered for sale or lease more than 100
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different types of goods or services to the public in
California throughout a period exceeding five years.

(e) Each violation of the provisions of this section is a
misdemeanor punishable by imprisonment in the county
jail not exceeding six months, or by a fine not exceeding
two thousand five hundred dollars ($2,500), or by both.
Added Stats 1970 ch 1119 § 1. Amended Stats 1971 ch 709 § 1; Stats

1976 ch 1125 § 6; Stats 1984 ch 101 § 1; Stats 1986 ch 812 § 1, effective
September 15, 1986.

§ 17537.1. Offering prize or gift as inducement to
visit location or attend sales presentation; Re-
quired disclosures

(a) It is unlawful for any person, or an employee,
agent or independent contractor employed or authorized
by that person, by any means, as part of an advertising
plan or program, to offer any incentive as an inducement
to the recipient to visit a location, attend a sales presen-
tation, or contact a sales agent in person, by telephone or
by mail, unless the offer clearly and conspicuously dis-
closes in writing, in readily understandable language, all
of the information required in paragraphs (1) and (2). If
the offer is not initially made in writing, the required
disclosures shall be received by the recipient in writing
prior to any scheduled visit to a location, sales presen-
tation, or contact with a sales agent. For purposes of this
section, the term “incentive” means any item or service of
value, including, but not limited to, any prize, gift,
money, or other tangible property.

(1) The following disclosures shall appear on the front
(or first) page of the offer:

(A) The name and street address of the owner of the
real or personal property or the provider of the services
which are the subject of the visit, sales presentation, or
contact with a sales agent. If the offer is made by an
agent or independent contractor employed or authorized
by the owner or provider, or is made under a name other
than the true name of the owner or provider, the name of
the owner or provider shall be more prominently and
conspicuously displayed than the name of the agent,
independent contractor, or other name.

(B) A general description of the business of the owner
or provider identified pursuant to subparagraph (A), and
the purpose of any requested visit, sales presentation, or
contact with a sales agent, which shall include a general
description of the real or personal property or services
which are the subject of the sales presentation and a
clear statement, if applicable, that there will be a sales
presentation and the approximate duration of the visit
and sales presentation.

(C) If the recipient is not assured of receiving any
particular incentive, a statement of the odds of receiving
each incentive offered or, in the alternative, a clear
statement describing the location in the offer where the
odds can be found. The odds shall be stated in whole
Arabic numbers in a format such as: “1 chance in
100,000” or “1:100,000.” The odds and, where applicable,
the alternative statement describing their location, shall
be printed in a type size that is at least equal to that used
for the standard text on the front (or first) page of the
offer.

(D) A clear statement, if applicable, that the offer is
subject to specific restrictions, qualifications, and condi-
tions and a statement describing the location in the offer
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where the restrictions, qualifications, and conditions
may be found. Both statements shall be printed in a type
size that is at least equal to that used for the standard
text on the front (or first) page of the offer.

(2) The following disclosures shall appear in the offer,
but need not appear on the front (or first) page of the
offer:

(A) Unless the odds are disclosed on the front (or first)
page of the offer, a statement of the odds of receiving
each incentive offered, printed in the size and format set
forth in subparagraph (C) of paragraph (1).

(B) All restrictions, qualifications, and other condi-
tions which must be satisfied before the recipient is
entitled to receive the incentive, including but not lim-
ited to:

(i) Any deadline by which the recipient must visit the
location, attend the sales presentation, or contact the
sales agent in order to receive an incentive.

(i1) Any other conditions, such as a minimum age
qualification, a financial qualification, or a requirement
that if the recipient is married both husband and wife
must be present in order to receive the incentive. Any
financial qualifications shall be stated with a specificity
sufficient to enable the recipient to reasonably determine
his or her eligibility.

(C) A statement that the owner or provider identified
pursuant to subparagraph (A) of paragraph (1) reserves
the right to provide a raincheck, or a substitute or like
incentive, if those rights are reserved.

(D) A statement that a recipient who receives an
offered incentive may request and will receive evidence
showing that the incentive provided matches the incen-
tive randomly or otherwise selected for distribution to
that recipient.

(E) All other rules, terms, and conditions of the offer,
plan, or program.

(b) It is unlawful for any person making an offer
subject to subdivision (a), or any employee, agent, or
independent contractor employed or authorized by that
person, to offer any incentive when the person knows or
has reason to know that the offered item will not be
available in a sufficient quantity based upon the reason-
ably anticipated response to the offer.

(¢) It is unlawful for any person making an offer
subject to subdivision (a), or any employee, agent, or
independent contractor employed or authorized by that
person, to fail to provide any offered incentive which any
recipient who has responded to the offer in the manner
specified therein, who has performed the requirements
disclosed therein, and who has met the qualifications
described therein, is entitled to receive, unless the of-
fered incentive is not reasonably available and the offer
discloses the reservation of a right to provide a rain-
check, or a like or substitute incentive, if the offered
incentive is unavailable.

(d) If the person making an offer subject to subdivi-
sion (a) is unable to provide an offered incentive because
of limitations of supply, quantity, or quality that were not
reasonably foreseeable or controllable by the person
making the offer, the person making the offer shall
inform the recipient of the recipient’s right to receive a
raincheck for the incentive offered, unless the person
making the offer knows or has reasonable basis for
knowing that the incentive will not be reasonably avail-
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able and shall inform the recipient of the recipient’s right
to at least one of the following additional options:

(1) The person making the offer will provide a like
incentive of equivalent or greater retail value or a
raincheck therefor.

(2) The person making the offer will provide a substi-
tute incentive of equivalent or greater retail value.

(3) The person making the offer will provide a rain-
check for the like or substitute incentive.

(e) If a raincheck is provided, the person making an
offer subject to subdivision (a) shall, within a reasonable
time, and in no event later than 80 days, deliver the
agreed incentive to the recipient’s address without addi-
tional cost or obligation to the recipient, unless the
incentive for which the raincheck is provided remains
unavailable because of limitations of supply, quantity, or
quality not reasonably foreseeable or controllable by the
person making the offer. In that case, the person making
the offer shall, not later than 30 days after the expiration
of the 80 days, deliver a like incentive of equal or greater
retail value or, if an incentive is not reasonably available
to the person making the offer, a substitute incentive of
equal or greater retail value.

(f) Upon the request of a recipient who has received or
claims a right to receive any offered incentive, the person
making an offer subject to subdivision (a) shall furnish to
the person sufficient evidence showing that the incentive
provided matches the incentive randomly or otherwise
selected for distribution to that recipient.

(g) It is unlawful for any person making an offer
subject to subdivision (a), or any employee, agent, or
independent contractor employed or authorized by that
person, to:

(1) Use any printing styles, graphics, layouts, text,
colors, or formats on envelopes or on the offer which,
implies, creates an appearance, or would lead a reason-
able person to believe, that the offer originates from or is
issued by or on behalf of a government or public agency,
public utility, public organization, insurance company,
credit reporting agency, bill collecting company or law
firm, unless the same is true.

(2) Misrepresent the size, quantity, identity, value, or
qualities of any incentive.

(3) Misrepresent in any manner the odds of receiving
any particular incentive.

(4) Represent directly or by implication that the num-
ber of participants has been significantly limited or that
any person has been selected to receive a particular
incentive unless that is the fact.

(5) Label any offer a notice of termination or notice of
cancellation.

(6) Misrepresent, in any manner, the offer, plan, pro-
gram or the affiliation, connection, association, or con-
tractual relationship between the person making the
offer and the owner or provider, if they are not the same.

(h) If the major incentives are awarded or given at
random, by the assignment of a number to the incen-
tives, that number shall be actually assigned by the
party contractually responsible for doing so. The person
making an offer subject to subdivision (a) hereof, or the
agent, employee, or independent contractor employed or
authorized by that person, if any, shall maintain, for a
period of one year after the date the offer is made, the
records that show that the winning numbers or opportu-
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nity to receive the major incentives have been deposited
in the mail or otherwise made available to recipients in
accordance with the odds statement provided pursuant
to subparagraph (C) of paragraph (1) of subdivision (a)
hereof. The records shall be made available to the
Attorney General within 30 days after written request
therefor. Postal receipt records, affidavits of mailing, or a
list of winners or recipients of the major incentives shall
be deemed to satisfy the requirements of this section.

Added Stats 1984 ch 101 § 2. Amended Stats 1990 ch 1529 § 1 (SB 2203).

§ 17537.2. What constitutes deceptive and unfair
trade practices with respect to inducement to
visit location or attend sales presentation

The following, when used as part of an advertising
plan or program defined in Section 17537.1, are decep-
tive and constitute unfair trade practices:

(a) When, in order to utilize the incentive, the recipi-
ent is requested to pay any money to any person or entity
named or referred to in the offer, or to purchase, rent, or
otherwise pay that person or entity for any product or
service including a deposit, whether returnable or not,
whether payment is for an item, a service, shipping,
handling, insurance or payment for anything.

Notwithstanding the preceding paragraph, when the
offered incentive is a certificate or coupon redeemable for
transportation, accommodations, recreation, vacation,
entertainment, or like services, the offer may place a
condition on the use of the incentive which requires the
recipient to pay directly to the transportation company,
the accommodation, recreation, vacation or entertain-
ment facility, or similar direct provider of like services, a
refundable deposit, not to exceed fifty dollars ($50), to
reserve space availability or admission, only if the de-
posit shall be returned in United States dollars immedi-
ately upon the recipient’s arrival at the location of the
provider to whom the recipient paid the deposit. If the
incentive is such a certificate or coupon, and if govern-
ment-imposed taxes directly related to the service being
provided are not included in the incentive, the offer
itself, in close proximity to the description of the incen-
tive which is evidenced by the certificate or coupon, shall
disclose those government-imposed taxes which will be
the recipient’s responsibility and the approximate dollar
amount of those taxes. A deposit from the recipient may
be collected to cover the cost of those government-
imposed taxes.

(b) Stating or implying in the offer that the recipient
is one of a selected group to receive a particular incentive
or one or more of a group of incentives, without clearly
and conspicuously disclosing in close proximity to the
statement or implied statement of selection the total
number of persons in that select group or the odds of
receiving the incentive or incentives. Statements of se-
lection which require such disclosure include such
phrases as “you are a finalist,” “we are sending this to a
limited number of people,” “either you or another named
person has won the major prize,” “if you do not respond,
your incentive will be given to someone else.”

(c) Stating or implying in the offer that the recipient is
likely to receive one or more of the offered incentives
because other named people have already received other
named incentives, unless the offer clearly and conspicu-

BUSINESS AND PROFESSIONS CODE 60

ously discloses in close proximity to the statement the
recipient’s odds of receiving the identified incentive.

(d) When the solicitation states or implies that the
recipient is likely to receive an incentive which has a
normal retail price which is higher than that of another
named incentive unless that statement is true. For
purposes of this section, a list of incentives implies that
the incentives are in descending or ascending order of
value unless the solicitation clearly and conspicuously
negates the implication in close proximity to the list.

(e) Describing an incentive or incentives in an untrue
or misleading manner. Untrue or misleading descrip-
tions include those which imply that the incentive being
offered is of greater fair market value or of a different
kind or nature than a recipient would be led to believe
from a reasonable reading of the offer, or which lists the
recipient’s name in close proximity to a specific incentive
unless the offer clearly and conspicuously discloses im-
mediately next to or immediately under or above the
recipient’s name the recipient’s odds of receiving the
specific incentive.

(f) Subdivision (a) shall not apply to an incentive
constituting an opportunity to stay at a hotel or other
resort accommodations at a discount from the standard
rate for the hotel or resort accommodations, if all of the
following conditions are met:

(1) The fee to utilize the incentive and the require-
ment, if any, to attend a sales presentation are clearly
and conspicuously disclosed in close proximity to the
description of the offered incentive.

(2) A statement appears in close proximity to the
description of the offered incentive and in substantially
the following form: The recipient is responsible for pay-
ment of any government-imposed taxes directly related
to the service being provided and any personal expenses
incurred when utilizing this offer.

(3) The accommodations to be occupied by the recipi-
ent of the incentive are within a 20-mile radius of the
property on which the accommodations offered for sale
are located or, if not within that radius, the accommoda-
tions offered for sale are managed and operated by the
same person as, an affiliate (as defined in Section 150 of
the Corporations Code) of, or a franchisee (as defined in
Section 20002) of, the manager and operator of the
accommodations to be occupied, and the manager and
operator of the accommodations offered for sale or the
manager and operator of the accommodations to be
occupied is an issuer or subsidiary of an issuer that has
a security listed on a national securities exchange or
designated as a national market system security on an
interdealer quotation system by the National Association
of Securities Dealers, Inc. and the exchange or inter-
dealer quotation system has been certified by rule or
order of the Commissioner of Corporations under subdi-
vision (0) of Section 25100 of the Corporations Code. A
subsidiary of an issuer that qualifies under this para-
graph does not itself qualify under this paragraph unless
not less than 60 percent of the voting power of its shares
is owned by the qualifying issuer or issuers.

(4) If the incentive is offered in conjunction with any
additional incentive or incentives or as one or more of a
group of incentives, the offer of such additional incentive
or incentives shall comply with Section 17537.1 and the
following:
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(A) The additional incentive or incentives are typi-
cally and customarily included in a vacation package and
may include, but not be limited to, transportation, din-
ing, entertainment, or recreation.

(B) The fee and additional requirements, if any, to use
the additional incentive or incentives are clearly and
conspicuously disclosed in close proximity to the descrip-
tion of the offer of them.

Added Stats 1990 ch 1529 § 3 (SB 2203). Amended Stats 1991 ch 983

§ 20 (SB 1195); Stats 1992 ch 179 § 1 (SB 1678); Stats 1994 ch 1123 § 1
(AB 918).

§ 17537.4. Civil action for making prohibited of-
fers

If the person making an offer subject to Section 17537
or to subdivision (a) of Section 17537.1, or any employee,
agent, or independent contractor employed or authorized
by that person, violates any provision of Section 17537,
17537.1, or 17537.2, the recipient of the offer who is
damaged by the violation may bring a civil action against
the person making the offer for, and may be awarded,
treble damages. The court may award reasonable attor-
neys’ fees to the prevailing party.

Added Stats 1989 ch 520 § 1, as B & P C § 17537.2. Amended and
renumbered by Stats 1990 ch 1529 § 2 (SB 2230).

§ 17537.5. False statements relating to energy
conservation products or services

(a) It is unlawful for any person soliciting a sale or
order for energy conservation products or services, in-
cluding over the Internet, to do any of the following:

(1) Make false claims of affiliation or association with
an electrical or gas corporation or municipally owned
and operated electrical or gas utility or its energy con-
servation programs.

(2) Falsely represent that the purchase of an energy
conservation service or the purchase or installation of an
energy conservation product is required by law.

(3) Misrepresent the nature of the purchaser’s obliga-
tion for the purchase price of the energy conservation
products or services.

(4) Misrepresent the tax consequences of purchasing
energy conservation products or services.

(b) Any person, firm, corporation, partnership or as-
sociation, and any employee or agent thereof who vio-
lates this section (1) in the course of solicitation of a sale
or order at a residence; (2) by telephone; or (3) by any
other method or at any other location, including over the
Internet, shall be liable for the damages provided by
subdivision (c) of Section 17500.3, in addition to all other
penalties provided by law.

Added Stats 1983 ch 243 § 1. Amended Stats 1998 ch 599 § 14 (SB 597).

§ 17537.7. Unlawful use of specified terms to re-
fer to dealer’s cost for motor vehicle

Except as to communications described in paragraph
(2) of subdivision (n) of Section 11713.1 of the Vehicle
Code, it is unlawful for any person to use the terms
“invoice,” “dealer invoice,” “wholesale price,” or similar
terms that refer to a dealer’s cost for a motor vehicle in
an advertisement for the sale or lease of a vehicle, or
advertise that the selling price of a vehicle is above,
below, or at either of the following:
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(a) The manufacturer’s or distributor’s invoice or sell-
ing price to a dealer.
(b) A dealer’s cost.

Added Stats 1995 ch 585 § 1 (AB 192).

§ 17537.11. Misleading coupon

(a) It is unlawful for any person to offer a coupon that
is in any manner untrue or misleading.

(b) It is unlawful for any person to offer a coupon
described as “free” or as a “gift,” “prize,” or other similar
term if (1) the recipient of the coupon is required to pay
money or buy any goods or services to obtain or use the
coupon, and (2) the person offering the coupon or anyone
honoring the coupon made the majority of his or her
sales in the preceding year in connection with one or
more “free,” “gift,” “prize,” or similarly described cou-
pons.

(¢) For purposes of this section:

(1) “Coupon” includes any coupon, certificate, docu-
ment, discount, or similar matter that purports to entitle
the user of the coupon to obtain goods or services for free
or for a special or reduced price.

(2) “Sale” includes lease or rent.

Added Stats 1999 ch 907 § 2 (AB 1231). Amended Stats 2000 ch 135§ 10
(AB 2539).

ARTICLE 7.5

Automotive Products

Section
17582. Bittering agent in engine coolant or antifreeze

§ 17582. Bittering agent in engine coolant or
antifreeze

(a) Any engine coolant or antifreeze sold in this state
after January 1, 2004, that is manufactured after July 1,
2003, and that contains more than 10 percent ethylene
glycol, shall include denatonium benzoate at a minimum
of 30 parts per million as a bittering agent within the
product so as to render it unpalatable. Another aversive
agent may be used if it meets or exceeds the degree of
aversion in test subjects obtained by utilizing the formu-
lation of 30 parts per million of denatonium benzoate in
antifreeze. Any manufacturer or packager of a product
subject to this section shall maintain a record of the
trade name, scientific name, and active ingredients of
any bittering agent used pursuant to this chapter. Infor-
mation and documentation maintained pursuant to this
section shall be furnished to any member of the public
upon request.

(b)(1) A manufacturer, distributor, recycler, or seller of
an automotive product that is required to contain an
aversive agent under this section is not liable to any
person for any personal injury, death, or property dam-
age that results from the inclusion of denatonium ben-
zoate in ethylene glycol antifreeze.

(2) The limitation on liability provided by this subdi-
vision is only applicable if denatonium benzoate is in-
cluded in ethylene glycol antifreeze in concentrations
mandated by this section.

(3) The limitation on liability provided by this subdi-
vision does not apply if the personal injury, death, or
property damage results from willful or wanton miscon-
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duct by the manufacturer, distributor, recycler, or seller
of the ethylene glycol antifreeze.

(¢) This section shall not be construed to apply to any
of the following:

(1) The sale of a motor vehicle that contains engine
coolant or antifreeze.

(2) Wholesale containers of antifreeze containing 55
gallons or more of the antifreeze.

Added Stats 2002 ch 998 § 2 (AB 2474).
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DIVISION 3
Obligations

PART 4

Obligations Arising from Particular
Transactions

TITLE 1.7

Consumer Warranties

CHAPTER 1
Consumer Warranty Protection
ARTICLE 1
General Provisions
V760, Title

1790.1. Enforceability of waiver

1790.2. Severability

1790.3. Construction in case of conflict with Commercial Code
1790.4. Cumulative remedies

§ 1790. Title
This chapter may be cited as the “Song—Beverly
Consumer Warranty Act.”

Added Stats 1970 ch 1333 § 1.

§ 1790.1. Enforceability of waiver

Any waiver by the buyer of consumer goods of the
provisions of this chapter, except as expressly provided
in this chapter, shall be deemed contrary to public policy
and shall be unenforceable and void.

Added Stats 1970 ch 1333 § 1.

§ 1790.2. Severability

If any provision of this chapter or the application
thereof to any person or circumstance is held unconsti-
tutional, such invalidity shall not affect other provisions
or applications of this chapter which can be given effect
without the invalid provision or application, and to this
end the provisions of this chapter are severable.
Added Stats 1970 ch 1333 § 1.

§ 1790.3. Construction in case of conflict with
Commercial Code

The provisions of this chapter shall not affect the
rights and obligations of parties determined by reference
to the Commercial Code except that, where the provi-
sions of the Commercial Code conflict with the rights
guaranteed to buyers of consumer goods under the
provisions of this chapter, the provisions of this chapter
shall prevail.

Added Stats 1970 ch 1333 § 1.
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§ 1790.4. Cumulative remedies

The remedies provided by this chapter are cumulative
and shall not be construed as restricting any remedy
that is otherwise available, and, in particular, shall not
be construed to supplant the provisions of the Unfair
Practices Act.

Added Stats 1971 ch 1523 § 1, operative January 1, 1972. Amended
Stats 1976 ch 416 § 1.

ARTICLE 2
Definitions

Section

1791. Definitions

1791.1. “Implied warranty of merchantability
fitness”

1791.2. “Express warranty”

1791.3. “As is”; “With all faults”

». o«

; “Implied warranty of

§ 1791. Definitions
As used in this chapter:

(a) “Consumer goods” means any new product or part
thereof that is used, bought, or leased for use primarily
for personal, family, or household purposes, except for
clothing and consumables. “Consumer goods” shall in-
clude new and used assistive devices sold at retail.

(b) “Buyer” or “retail buyer” means any individual
who buys consumer goods from a person engaged in the
business of manufacturing, distributing, or selling con-
sumer goods at retail. As used in this subdivision,
“person” means any individual, partnership, corporation,
limited liability company, association, or other legal
entity that engages in any of these businesses.

(c) “Clothing” means any wearing apparel, worn for
any purpose, including under and outer garments, shoes,
and accessories composed primarily of woven material,
natural or synthetic yarn, fiber, or leather or similar
fabric.

(d) “Consumables” means any product that is in-
tended for consumption by individuals, or use by indi-
viduals for purposes of personal care or in the perfor-
mance of services ordinarily rendered within the
household, and that usually is consumed or expended in
the course of consumption or use.

(e) “Distributor” means any individual, partnership,
corporation, association, or other legal relationship that
stands between the manufacturer and the retail seller in
purchases, consignments, or contracts for sale of con-
sumer goods.

(f) “Independent repair or service facility” or “inde-
pendent service dealer” means any individual, partner-
ship, corporation, association, or other legal entity, not
an employee or subsidiary of a manufacturer or distribu-
tor, that engages in the business of servicing and repair-
ing consumer goods.
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(g) “Lease” means any contract for the lease or bail-
ment for the use of consumer goods by an individual, for
a term exceeding four months, primarily for personal,
family, or household purposes, whether or not it is agreed
that the lessee bears the risk of the consumer goods’
depreciation.

(h) “Lessee” means an individual who leases con-
sumer goods under a lease.

(1) “Lessor” means a person who regularly leases con-
sumer goods under a lease.

() “Manufacturer” means any individual, partner-
ship, corporation, association, or other legal relationship
that manufactures, assembles, or produces consumer
goods.

(k) “Place of business” means, for the purposes of any
retail seller that sells consumer goods by catalog or mail
order, the distribution point for consumer goods.

() “Retail seller,” “seller,” or “retailer” means any
individual, partnership, corporation, association, or
other legal relationship that engages in the business of
selling or leasing consumer goods to retail buyers.

(m) “Return to the retail seller” means, for the pur-
poses of any retail seller that sells consumer goods by
catalog or mail order, the retail seller’s place of business,
as defined in subdivision (k).

(n) “Sale” means either of the following:

(1) The passing of title from the seller to the buyer for
a price.

(2) A consignment for sale.

(0) “Service contract” means a contract in writing to
perform, over a fixed period of time or for a specified
duration, services relating to the maintenance or repair
of a consumer product, except that this term does not
include a policy of automobile insurance, as defined in
Section 116 of the Insurance Code.

(p) “Assistive device” means any instrument, appara-
tus, or contrivance, including any component or part
thereof or accessory thereto, that is used or intended to
be used, to assist an individual with a disability in the
mitigation or treatment of an injury or disease or to
assist or affect or replace the structure or any function of
the body of an individual with a disability, except that
this term does not include prescriptive lenses and other
ophthalmic goods unless they are sold or dispensed to a
blind person, as defined in Section 19153 of the Welfare
and Institutions Code and unless they are intended to
assist the limited vision of the person so disabled.

(q) “Catalog or similar sale” means a sale in which
neither the seller nor any employee or agent of the seller
nor any person related to the seller nor any person with
a financial interest in the sale participates in the diag-
nosis of the buyer’s condition or in the selection or fitting
of the device.

(r) “Home appliance” means any refrigerator, freezer,
range, microwave oven, washer, dryer, dishwasher, gar-
bage disposal, trash compactor, or room air-conditioner
normally used or sold for personal, family, or household
purposes.

(s) “Home electronic product” means any television,
radio, antenna rotator, audio or video recorder or play-
back equipment, video camera, video game, video moni-
tor, computer equipment, telephone, telecommunica-
tions equipment, electronic alarm system, electronic
appliance control system, or other kind of electronic
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product, if it is normally used or sold for personal, family,
or household purposes. The term includes any electronic
accessory that is normally used or sold with a home
electronic product for one of those purposes. The term
excludes any single product with a wholesale price to the
retail seller of less than fifty dollars ($50).

(t) “Member of the Armed Forces” means a person on
full-time active duty in the Army, Navy, Marine Corps,
Air Force, National Guard, or Coast Guard. Full-time
active duty shall also include active military service at a
military service school designated by law or the Adjutant
General of the Military Department concerned.

This section shall become operative on January 1,
2008.

Added Stats 1993 ch 1265 § 12.5 (SB 798), operative January 1, 1998.
Amended Stats 1994 ch 1010 § 39.5 (SB 2053), operative January 1,
1998; Stats 1995 ch 461 § 2 (AB 40), operative January 1, 1998; Stats
1997 ch 401 § 63 (SB 780), operative January 1, 2003; Stats 2002 ch 405

§ 62 (AB 2973); Stats 2007 ch 151 § 1 (SB 234), effective January 1,
2008.

§ 1791.1. “Implied warranty of merchantability”;
“Implied warranty of fitness”

As used in this chapter:

(a) “Implied warranty of merchantability” or “implied
warranty that goods are merchantable” means that the
consumer goods meet each of the following:

(1) Pass without objection in the trade under the
contract description.

(2) Are fit for the ordinary purposes for which such
goods are used.

(3) Are adequately contained, packaged, and labeled.

(4) Conform to the promises or affirmations of fact
made on the container or label.

(b) “Implied warranty of fitness” means (1) that when
the retailer, distributor, or manufacturer has reason to
know any particular purpose for which the consumer
goods are required, and further, that the buyer is relying
on the skill and judgment of the seller to select and
furnish suitable goods, then there is an implied warranty
that the goods shall be fit for such purpose and (2) that
when there is a sale of an assistive device sold at retail in
this state, then there is an implied warranty by the
retailer that the device is specifically fit for the particu-
lar needs of the buyer.

(¢) The duration of the implied warranty of merchant-
ability and where present the implied warranty of fitness
shall be coextensive in duration with an express war-
ranty which accompanies the consumer goods, provided
the duration of the express warranty is reasonable; but
in no event shall such implied warranty have a duration
of less than 60 days nor more than one year following the
sale of new consumer goods to a retail buyer. Where no
duration for an express warranty is stated with respect
to consumer goods, or parts thereof, the duration of the
implied warranty shall be the maximum period pre-
scribed above.

(d) Any buyer of consumer goods injured by a breach
of the implied warranty of merchantability and where
applicable by a breach of the implied warranty of fitness
has the remedies provided in Chapter 6 (commencing
with Section 2601) and Chapter 7 (commencing with
Section 2701) of Division 2 of the Commercial Code, and,
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in any action brought under such provisions, Section
1794 of this chapter shall apply.
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 3,

operative January 1, 1972; Stats 1978 ch 991 § 2; Stats 1979 ch 1023
§ 1.5.

§ 1791.2. “Express warranty”

(a) “Express warranty” means:

(1) A written statement arising out of a sale to the
consumer of a consumer good pursuant to which the
manufacturer, distributor, or retailer undertakes to pre-
serve or maintain the utility or performance of the
consumer good or provide compensation if there is a
failure in utility or performance; or

(2) In the event of any sample or model, that the
whole of the goods conforms to such sample or model.

(b) It is not necessary to the creation of an express
warranty that formal words such as “warrant” or “guar-
antee” be used, but if such words are used then an
express warranty is created. An affirmation merely of the
value of the goods or a statement purporting to be merely
an opinion or commendation of the goods does not create
a warranty.

(c) Statements or representations such as expressions
of general policy concerning customer satisfaction which
are not subject to any limitation do not create an express
warranty.

Added Stats 1970 ch 1333 § 1. Amended Stats 1978 ch 991 § 2.5.

§ 1791.3. “As is”; “With all faults”

As used in this chapter, a sale “as is” or “with all
faults” means that the manufacturer, distributor, and
retailer disclaim all implied warranties that would oth-
erwise attach to the sale of consumer goods under the
provisions of this chapter.

Added Stats 1970 ch 1333 § 1.

ARTICLE 3

Sale Warranties

Section

1792. Implied warranty of merchantability

1792.1. Manufacturer’s implied warranty of fitness for particular pur-
pose

1792.2. Retailer’s or distributor’s implied warranty of fitness for particu-
lar purpose

1792.3. Waiver of implied warranties

1792.4. Disclaimer of implied warranty

1792.5. “As is” sales

1793. Express warranties

1793.1. Form of express warranties; Requirements on distribution of
warranty or product registration car or form, or electronic
online warranty or product registration forms

1793.2. Duties of manufacturer making express warranty

1793.22. Reasonable number of attempts to conform vehicle to warran-
ties; Dispute resolution process; Transfer of vehicle

1793.23. Disclosures required of seller of returned vehicle; “Lemon Law
Buyback”

1793.24. Warranty buyback notice

1793.25. Sales tax reimbursement to vehicle manufacturer after resti-
tution under express warranty

1793.26. Restrictions on confidentiality clause, gag clause, or other
similar clause associated with reacquisition of motor vehicle

1793.3. Failure to provide service facility in conjunction with express
warranty

1793.4. Time to exercise option for service of item under express war-
ranty

§ 1792.3

Section

1793.5. Liability of manufacturer making express warranties for failure
to maintain service facilities

1793.6. Manufacturer’s liability to independent serviceman performing
services or incurring obligations on express warranties

1794. Buyer’s damages, penalties and fees

1794.1. Seller’s and serviceman’s damages

1794.4. Service contract in lieu of warranty

1794.41. Vehicle, home appliance, or home electronic product service
contract; Requirements; Applicability; Conflicts with insur-
ance provisions

1794.5. Alternative suggestions for repair of item under express war-
ranty

1795. Liability of nonmanufacturer making express warranty

1795.1. Application of chapter to components of air conditioning system

1795.5. Obligations of distributors or sellers of used goods

1795.6. Tolling the warranty period

1795.7. Effect of tolling on manufacturer’s liability

§ 1792. Implied warranty of merchantability

Unless disclaimed in the manner prescribed by this
chapter, every sale of consumer goods that are sold at
retail in this state shall be accompanied by the manu-
facturer’s and the retail seller’s implied warranty that
the goods are merchantable. The retail seller shall have
a right of indemnity against the manufacturer in the
amount of any liability under this section.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 4,
operative January 1, 1972; Stats 1978 ch 991 § 3.

§ 1792.1. Manufacturer’s implied warranty of
fitness for particular purpose

Every sale of consumer goods that are sold at retail in
this state by a manufacturer who has reason to know at
the time of the retail sale that the goods are required for
a particular purpose and that the buyer is relying on the
manufacturer’s skill or judgment to select or furnish
suitable goods shall be accompanied by such manufac-
turer’s implied warranty of fitness.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 5,
operative January 1, 1972; Stats 1978 ch 991 § 4.

§ 1792.2. Retailer’s or distributor’s implied
warranty of fitness for particular purpose

(a) Every sale of consumer goods that are sold at retail
in this state by a retailer or distributor who has reason to
know at the time of the retail sale that the goods are
required for a particular purpose, and that the buyer is
relying on the retailer’s or distributor’s skill or judgment
to select or furnish suitable goods shall be accompanied
by such retailer’s or distributor’s implied warranty that
the goods are fit for that purpose.

(b) Every sale of an assistive device sold at retail in
this state shall be accompanied by the retail seller’s
implied warranty that the device is specifically fit for the
particular needs of the buyer.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 6,

operative January 1, 1972; Stats 1978 ch 991 § 5; Stats 1979 ch 1023
§ 2.

§ 1792.3. Waiver of implied warranties

No implied warranty of merchantability and, where
applicable, no implied warranty of fitness shall be
waived, except in the case of a sale of consumer goods on
an “as is” or “with all faults” basis where the provisions
of this chapter affecting “as is” or “with all faults” sales
are strictly complied with.

Added Stats 1970 ch 1333 § 1.
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§ 1792.4. Disclaimer of implied warranty

(a) No sale of goods, governed by the provisions of this
chapter, on an “as is” or “with all faults” basis, shall be
effective to disclaim the implied warranty of merchant-
ability or, where applicable, the implied warranty of
fitness, unless a conspicuous writing is attached to the
goods which clearly informs the buyer, prior to the sale,
in simple and concise language of each of the following:

(1) The goods are being sold on an “as is” or “with all
faults” basis.

(2) The entire risk as to the quality and performance
of the goods is with the buyer.

(3) Should the goods prove defective following their
purchase, the buyer and not the manufacturer, distribu-
tor, or retailer assumes the entire cost of all necessary
servicing or repair.

(b) In the event of sale of consumer goods by means of
amail order catalog, the catalog offering such goods shall
contain the required writing as to each item so offered in
lieu of the requirement of notification prior to the sale.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 6.5,
operative January 1, 1972.

§ 1792.5. “As is” sales

Every sale of goods that are governed by the provisions
of this chapter, on an “as is” or “with all faults” basis,
made in compliance with the provisions of this chapter,
shall constitute a waiver by the buyer of the implied
warranty of merchantability and, where applicable, of
the implied warranty of fitness.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 6.5,
operative January 1, 1972.

§ 1793. Express warranties

Except as provided in Section 1793.02, nothing in this
chapter shall affect the right of the manufacturer, dis-
tributor, or retailer to make express warranties with
respect to consumer goods. However, a manufacturer,
distributor, or retailer, in transacting a sale in which
express warranties are given, may not limit, modify, or
disclaim the implied warranties guaranteed by this
chapter to the sale of consumer goods.
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 7,

operative January 1, 1972; Stats 1978 ch 991 § 6; Stats 1979 ch 1023
§ 3.

§ 1793.1. Form of express warranties;
Requirements on distribution of warranty or
product registration car or form, or electronic
online warranty or product registration forms
(a)(1) Every manufacturer, distributor, or retailer
making express warranties with respect to consumer
goods shall fully set forth those warranties in simple and
readily understood language, which shall clearly identify
the party making the express warranties, and which
shall conform to the federal standards for disclosure of
warranty terms and conditions set forth in the federal
Magnuson—Moss Warranty—Federal Trade Commission
Improvement Act (15 U.S.C. Sec. 2301 et seq.), and in the
regulations of the Federal Trade Commission adopted
pursuant to the provisions of that act. If the manufac-
turer, distributor, or retailer provides a warranty or
product registration card or form, or an electronic online
warranty or product registration form, to be completed
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and returned by the consumer, the card or form shall
contain statements, each displayed in a clear and con-
spicuous manner, that do all of the following:

(A) Informs the consumer that the card or form is for
product registration.

(B) Informs the consumer that failure to complete and
return the card or form does not diminish his or her
warranty rights.

(2) Every work order or repair invoice for warranty
repairs or service shall clearly and conspicuously incor-
porate in 10—point boldface type the following statement
either on the face of the work order or repair invoice, or
on the reverse side, or on an attachment to the work
order or repair invoice: “A buyer of this product in
California has the right to have this product serviced or
repaired during the warranty period. The warranty
period will be extended for the number of whole days
that the product has been out of the buyer’s hands for
warranty repairs. If a defect exists within the warranty
period, the warranty will not expire until the defect has
been fixed. The warranty period will also be extended if
the warranty repairs have not been performed due to
delays caused by circumstances beyond the control of the
buyer, or if the warranty repairs did not remedy the
defect and the buyer notifies the manufacturer or seller
of the failure of the repairs within 60 days after they
were completed. If, after a reasonable number of at-
tempts, the defect has not been fixed, the buyer may
return this product for a replacement or a refund subject,
in either case, to deduction of a reasonable charge for
usage. This time extension does not affect the protections
or remedies the buyer has under other laws.”

If the required notice is placed on the reverse side of
the work order or repair invoice, the face of the work
order or repair invoice shall include the following notice
in 10—point boldface type: “Notice to Consumer: Please
read important information on back.”

A copy of the work order or repair invoice and any
attachment shall be presented to the buyer at the time
that warranty service or repairs are made.

(b) No warranty or product registration card or form,
or an electronic online warranty or product registration
form, may be labeled as a warranty registration or a
warranty confirmation.

(¢) The requirements imposed by this section on the
distribution of any warranty or product registration card
or form, or an electronic online warranty or product
registration form, shall become effective on January 1,
2004.

(d) This section does not apply to any warranty or
product registration card or form that was printed prior
to January 1, 2004, and was shipped or included with a
product that was placed in the stream of commerce prior
to January 1, 2004.

(e) Every manufacturer, distributor, or retailer mak-
ing express warranties and who elects to maintain
service and repair facilities within this state pursuant to
this chapter shall perform one or more of the following:

(1) At the time of sale, provide the buyer with the
name and address of each service and repair facility
within this state.

(2) At the time of the sale, provide the buyer with the
name and address and telephone number of a service
and repair facility central directory within this state, or
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the toll-free telephone number of a service and repair
facility central directory outside this state. It shall be the
duty of the central directory to provide, upon inquiry, the
name and address of the authorized service and repair
facility nearest the buyer.

(3) Maintain at the premises of retail sellers of the
warrantor’s consumer goods a current listing of the
warrantor’s authorized service and repair facilities, or
retail sellers to whom the consumer goods are to be
returned for service and repair, whichever is applicable,
within this state. It shall be the duty of every retail seller
provided with that listing to provide, on inquiry, the
name, address, and telephone number of the nearest
authorized service and repair facility, or the retail seller
to whom the consumer goods are to be returned for
service and repair, whichever is applicable.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 8,
operative January 1, 1972; Stats 1972 ch 1293 § 1; Stats 1980 ch 394

§ 1; Stats 1981 ch 150 § 1, effective July 8, 1981; Stats 1982 ch 381§ 1;
Stats 2002 ch 306 § 1 (SB 1765).

§ 1793.2. Duties of manufacturer making express
warranty

(a) Every manufacturer of consumer goods sold in this
state and for which the manufacturer has made an
express warranty shall:

(1)(A) Maintain in this state sufficient service and
repair facilities reasonably close to all areas where its
consumer goods are sold to carry out the terms of those
warranties or designate and authorize in this state as
service and repair facilities independent repair or service
facilities reasonably close to all areas where its con-
sumer goods are sold to carry out the terms of the
warranties.

(B) As a means of complying with this paragraph, a
manufacturer may enter into warranty service contracts
with independent service and repair facilities. The war-
ranty service contracts may provide for a fixed schedule
of rates to be charged for warranty service or warranty
repair work. However, the rates fixed by those contracts
shall be in conformity with the requirements of subdivi-
sion (c) of Section 1793.3. The rates established pursuant
to subdivision (¢) of Section 1793.3, between the manu-
facturer and the independent service and repair facility,
do not preclude a good faith discount that is reasonably
related to reduced credit and general overhead cost
factors arising from the manufacturer’s payment of war-
ranty charges direct to the independent service and
repair facility. The warranty service contracts autho-
rized by this paragraph may not be executed to cover a
period of time in excess of one year, and may be renewed
only by a separate, new contract or letter of agreement
between the manufacturer and the independent service
and repair facility.

(2) In the event of a failure to comply with paragraph
(1) of this subdivision, be subject to Section 1793.5.

(3) Make available to authorized service and repair
facilities sufficient service literature and replacement
parts to effect repairs during the express warranty
period.

(b) Where those service and repair facilities are main-
tained in this state and service or repair of the goods is
necessary because they do not conform with the appli-
cable express warranties, service and repair shall be
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commenced within a reasonable time by the manufac-
turer or its representative in this state. Unless the buyer
agrees in writing to the contrary, the goods shall be
serviced or repaired so as to conform to the applicable
warranties within 30 days. Delay caused by conditions
beyond the control of the manufacturer or its represen-
tatives shall serve to extend this 30-day requirement.
Where delay arises, conforming goods shall be tendered
as soon as possible following termination of the condition
giving rise to the delay.

(¢c) The buyer shall deliver nonconforming goods to the
manufacturer’s service and repair facility within this
state, unless, due to reasons of size and weight, or
method of attachment, or method of installation, or
nature of the nonconformity, delivery cannot reasonably
be accomplished. If the buyer cannot return the noncon-
forming goods for any of these reasons, he or she shall
notify the manufacturer or its nearest service and repair
facility within the state. Written notice of nonconformity
to the manufacturer or its service and repair facility
shall constitute return of the goods for purposes of this
section. Upon receipt of that notice of nonconformity, the
manufacturer shall, at its option, service or repair the
goods at the buyer’s residence, or pick up the goods for
service and repair, or arrange for transporting the goods
to its service and repair facility. All reasonable costs of
transporting the goods when a buyer cannot return them
for any of the above reasons shall be at the manufactur-
er’s expense. The reasonable costs of transporting non-
conforming goods after delivery to the service and repair
facility until return of the goods to the buyer shall be at
the manufacturer’s expense.

(d)(1) Except as provided in paragraph (2), if the
manufacturer or its representative in this state does not
service or repair the goods to conform to the applicable
express warranties after a reasonable number of at-
tempts, the manufacturer shall either replace the goods
or reimburse the buyer in an amount equal to the
purchase price paid by the buyer, less that amount
directly attributable to use by the buyer prior to the
discovery of the nonconformity.

(2) If the manufacturer or its representative in this
state is unable to service or repair a new motor vehicle,
as that term is defined in paragraph (2) of subdivision (e)
of Section 1793.22, to conform to the applicable express
warranties after a reasonable number of attempts, the
manufacturer shall either promptly replace the new
motor vehicle in accordance with subparagraph (A) or
promptly make restitution to the buyer in accordance
with subparagraph (B). However, the buyer shall be free
to elect restitution in lieu of replacement, and in no event
shall the buyer be required by the manufacturer to
accept a replacement vehicle.

(A) In the case of replacement, the manufacturer shall
replace the buyer’s vehicle with a new motor vehicle
substantially identical to the vehicle replaced. The re-
placement vehicle shall be accompanied by all express
and implied warranties that normally accompany new
motor vehicles of that specific kind. The manufacturer
also shall pay for, or to, the buyer the amount of any
sales or use tax, license fees, registration fees, and other
official fees which the buyer is obligated to pay in
connection with the replacement, plus any incidental
damages to which the buyer is entitled under Section
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1794, including, but not limited to, reasonable repair,
towing, and rental car costs actually incurred by the
buyer.

(B) In the case of restitution, the manufacturer shall
make restitution in an amount equal to the actual price
paid or payable by the buyer, including any charges for
transportation and manufacturer-installed options, but
excluding nonmanufacturer items installed by a dealer
or the buyer, and including any collateral charges such
as sales or use tax, license fees, registration fees, and
other official fees, plus any incidental damages to which
the buyer is entitled under Section 1794, including, but
not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(C) When the manufacturer replaces the new motor
vehicle pursuant to subparagraph (A), the buyer shall
only be liable to pay the manufacturer an amount
directly attributable to use by the buyer of the replaced
vehicle prior to the time the buyer first delivered the
vehicle to the manufacturer or distributor, or its autho-
rized service and repair facility for correction of the
problem that gave rise to the nonconformity. When
restitution is made pursuant to subparagraph (B), the
amount to be paid by the manufacturer to the buyer may
be reduced by the manufacturer by that amount directly
attributable to use by the buyer prior to the time the
buyer first delivered the vehicle to the manufacturer or
distributor, or its authorized service and repair facility
for correction of the problem that gave rise to the
nonconformity. The amount directly attributable to use
by the buyer shall be determined by multiplying the
actual price of the new motor vehicle paid or payable by
the buyer, including any charges for transportation and
manufacturer-installed options, by a fraction having as
its denominator 120,000 and having as its numerator the
number of miles traveled by the new motor vehicle prior
to the time the buyer first delivered the vehicle to the
manufacturer or distributor, or its authorized service
and repair facility for correction of the problem that gave
rise to the nonconformity. Nothing in this paragraph
shall in any way limit the rights or remedies available to
the buyer under any other law.

(D) Pursuant to Section 1795.4, a buyer of a new
motor vehicle shall also include a lessee of a new motor
vehicle.

(e)(1) If the goods cannot practicably be serviced or
repaired by the manufacturer or its representative to
conform to the applicable express warranties because of
the method of installation or because the goods have
become so affixed to real property as to become a part
thereof, the manufacturer shall either replace and in-
stall the goods or reimburse the buyer in an amount
equal to the purchase price paid by the buyer, including
installation costs, less that amount directly attributable
to use by the buyer prior to the discovery of the noncon-
formity.

(2) With respect to claims arising out of deficiencies in
the construction of a new residential dwelling, para-
graph (1) shall not apply to either of the following:

(A) A product that is not a manufactured product, as
defined in subdivision (g) of Section 896.
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(B) A claim against a person or entity that is not the

manufacturer that originally made the express warranty
for that manufactured product.
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 9,
operative January 1, 1972; Stats 1976 ch 416 § 2; Stats 1978 ch 991§ 7;
Stats 1982 ch 388 § 1; Stats 1986 ch 547 § 2; Stats 1987 ch 1280 § 2;
Stats 1988 ch 697 § 1; Stats 1989 ch 193 § 2; Stats 1991 ch 689§ 10 (AB
211); Stats 1992 ch 1232 § 6 (SB 1762); Stats 2004 ch 331§ 1 (AB 2723);
Stats 2011 ch 727 § 1 (AB 242), effective January 1, 2012.

§ 1793.22. Reasonable number of attempts to
conform vehicle to warranties; Dispute
resolution process; Transfer of vehicle

(a) This section shall be known and may be cited as
the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within 18
months from delivery to the buyer or 18,000 miles on the
odometer of the vehicle, whichever occurs first, one or
more of the following occurs:

(1) The same nonconformity results in a condition
that is likely to cause death or serious bodily injury if the
vehicle is driven and the nonconformity has been subject
to repair two or more times by the manufacturer or its
agents, and the buyer or lessee has at least once directly
notified the manufacturer of the need for the repair of
the nonconformity.

(2) The same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the manu-
facturer of the need for the repair of the nonconformity.

(3) The vehicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since
delivery of the vehicle to the buyer. The 30-day limit
shall be extended only if repairs cannot be performed due
to conditions beyond the control of the manufacturer or
its agents. The buyer shall be required to directly notify
the manufacturer pursuant to paragraphs (1) and (2)
only if the manufacturer has clearly and conspicuously
disclosed to the buyer, with the warranty or the owner’s
manual, the provisions of this section and that of subdi-
vision (d) of Section 1793.2, including the requirement
that the buyer must notify the manufacturer directly
pursuant to paragraphs (1) and (2). The notification, if
required, shall be sent to the address, if any, specified
clearly and conspicuously by the manufacturer in the
warranty or owner’s manual. This presumption shall be
a rebuttable presumption affecting the burden of proof,
and it may be asserted by the buyer in any civil action,
including an action in small claims court, or other formal
or informal proceeding.

(c) If a qualified third—party dispute resolution pro-
cess exists, and the buyer receives timely notification in
writing of the availability of that qualified third—party
dispute resolution process with a description of its op-
eration and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer
has initially resorted to the qualified third—party dispute
resolution process as required in subdivision (d). Notifi-
cation of the availability of the qualified third—party
dispute resolution process is not timely if the buyer
suffers any prejudice resulting from any delay in giving
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the notification. If a qualified third—party dispute reso-
lution process does not exist, or if the buyer is dissatis-
fied with that third-party decision, or if the manufac-
turer or its agent neglects to promptly fulfill the terms of
the qualified third—party dispute resolution process de-
cision after the decision is accepted by the buyer, the
buyer may assert the presumption provided in subdivi-
sion (b) in an action to enforce the buyer’s rights under
subdivision (d) of Section 1793.2. The findings and deci-
sion of a qualified third—party dispute resolution process
shall be admissible in evidence in the action without
further foundation. Any period of limitation of actions
under any federal or California laws with respect to any
person shall be extended for a period equal to the
number of days between the date a complaint is filed
with a third—party dispute resolution process and the
date of its decision or the date before which the manu-
facturer or its agent is required by the decision to fulfill
its terms if the decision is accepted by the buyer, which-
ever occurs later.

(d) A qualified third—party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade Commission for informal dispute settle-
ment procedures as set forth in Part 703 of Title 16 of the
Code of Federal Regulations, as those regulations read
on January 1, 1987.

(2) Renders decisions which are binding on the manu-
facturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.

(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part
703 of Title 16 of the Code of Federal Regulations as
those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process or-
ders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to
the buyer, to replace the motor vehicle or make restitu-
tion in accordance with paragraph (2) of subdivision (d)
of Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming motor
vehicle, at no cost to the buyer, by an automobile expert
who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all
legal and equitable factors, including, but not limited to,
the written warranty, the rights and remedies conferred
in regulations of the Federal Trade Commission con-
tained in Part 703 of Title 16 of the Code of Federal
Regulations as those regulations read on January 1,
1987, Division 2 (commencing with Section 2101) of the
Commercial Code, this chapter, and any other equitable
considerations appropriate in the circumstances. Noth-
ing in this chapter requires that, to be certified as a
qualified third—party dispute resolution process pursu-
ant to this section, decisions of the process must consider
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or provide remedies in the form of awards of punitive
damages or multiple damages, under subdivision (c) of
Section 1794, or of attorneys’ fees under subdivision (d)
of Section 1794, or of consequential damages other than
as provided in subdivisions (a) and (b) of Section 1794,
including, but not limited to, reasonable repair, towing,
and rental car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the manufac-
turer, may be allowed to participate substantively in the
merits of any dispute with the arbitrator unless the
buyer is allowed to participate also. Nothing in this
subdivision prohibits any member of an arbitration
board from deciding a dispute.

(9) Obtains and maintains certification by the Depart-
ment of Consumer Affairs pursuant to Chapter 9 (com-
mencing with Section 472) of Division 1 of the Business
and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity which
substantially impairs the use, value, or safety of the new
motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is bought or used primarily for personal, family, or
household purposes. “New motor vehicle” also means a
new motor vehicle with a gross vehicle weight under
10,000 pounds that is bought or used primarily for
business purposes by a person, including a partnership,
limited liability company, corporation, association, or
any other legal entity, to which not more than five motor
vehicles are registered in this state. “New motor vehicle”
includes the chassis, chassis cab, and that portion of a
motor home devoted to its propulsion, but does not
include any portion designed, used, or maintained pri-
marily for human habitation, a dealer—-owned vehicle
and a “demonstrator” or other motor vehicle sold with a
manufacturer’s new car warranty but does not include a
motorcycle or a motor vehicle which is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a
vehicle assigned by a dealer for the purpose of demon-
strating qualities and characteristics common to vehicles
of the same or similar model and type.

(3) “Motor home” means a vehicular unit built on, or
permanently attached to, a self—propelled motor vehicle
chassis, chassis cab, or van, which becomes an integral
part of the completed vehicle, designed for human habi-
tation for recreational or emergency occupancy.

(f)(1) Except as provided in paragraph (2), no person
shall sell, either at wholesale or retail, lease, or transfer
a motor vehicle transferred by a buyer or lessee to a
manufacturer pursuant to paragraph (2) of subdivision
(d) of Section 1793.2 or a similar statute of any other
state, unless the nature of the nonconformity experi-
enced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.
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(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.

Added Stats 1992 ch 1232 § 7 (SB 1762). Amended Stats 1998 ch 352§ 1

(AB 1848); Stats 1999 ch 83 § 21 (SB 966), ch 448 § 1 (AB 1290) (ch 448
prevails); Stats 2000 ch 679 § 1 (SB 1718).

§ 1793.23. Disclosures required of seller of
returned vehicle; “Lemon Law Buyback”

(a) The Legislature finds and declares all of the fol-
lowing:

(1) That the expansion of state warranty laws cover-
ing new and used cars has given important and valuable
protection to consumers.

(2) That, in states without this valuable warranty
protection, used and irrepairable motor vehicles are
being resold in the marketplace without notice to the
subsequent purchaser.

(3) That other states have addressed this problem by
requiring notices on the title of these vehicles or other
notice procedures to warn consumers that the motor
vehicles were repurchased by a dealer or manufacturer
because the vehicle could not be repaired in a reasonable
length of time or a reasonable number of repair attempts
or the dealer or manufacturer was not willing to repair
the vehicle.

(4) That these notices serve the interests of consumers
who have a right to information relevant to their buying
decisions.

(5) That the disappearance of these notices upon the
transfer of title from another state to this state encour-
ages the transport of “lemons” to this state for sale to the
drivers of this state.

(b) This section and Section 1793.24 shall be known,
and may be cited as, the Automotive Consumer Notifi-
cation Act.

(¢) Any manufacturer who reacquires or assists a
dealer or lienholder to reacquire a motor vehicle regis-
tered in this state, any other state, or a federally admin-
istered district shall, prior to any sale, lease, or transfer
of the vehicle in this state, or prior to exporting the
vehicle to another state for sale, lease, or transfer if the
vehicle was registered in this state and reacquired
pursuant to paragraph (2) of subdivision (d) of Section
1793.2, cause the vehicle to be retitled in the name of the
manufacturer, request the Department of Motor Vehicles
to inscribe the ownership certificate with the notation
“Lemon Law Buyback,” and affix a decal to the vehicle in
accordance with Section 11713.12 of the Vehicle Code if
the manufacturer knew or should have known that the
vehicle is required by law to be replaced, accepted for
restitution due to the failure of the manufacturer to
conform the vehicle to applicable warranties pursuant to
paragraph (2) of subdivision (d) of Section 1793.2, or
accepted for restitution by the manufacturer due to the
failure of the manufacturer to conform the vehicle to
warranties required by any other applicable law of the
state, any other state, or federal law.

(d) Any manufacturer who reacquires or assists a
dealer or lienholder to reacquire a motor vehicle in
response to a request by the buyer or lessee that the
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vehicle be either replaced or accepted for restitution
because the vehicle did not conform to express warran-
ties shall, prior to the sale, lease, or other transfer of the
vehicle, execute and deliver to the subsequent transferee
a notice and obtain the transferee’s written acknowledg-
ment of a notice, as prescribed by Section 1793.24.

(e) Any person, including any dealer, who acquires a
motor vehicle for resale and knows or should have known
that the vehicle was reacquired by the vehicle’s manu-
facturer in response to a request by the last retail owner
or lessee of the vehicle that it be replaced or accepted for
restitution because the vehicle did not conform to ex-
press warranties shall, prior to the sale, lease, or other
transfer, execute and deliver to the subsequent trans-
feree a notice and obtain the transferee’s written ac-
knowledgment of a notice, as prescribed by Section
1793.24.

(f) Any person, including any manufacturer or dealer,
who sells, leases, or transfers ownership of a motor
vehicle when the vehicle’s ownership certificate is in-
scribed with the notation “Lemon Law Buyback” shall,
prior to the sale, lease, or ownership transfer of the
vehicle, provide the transferee with a disclosure state-
ment signed by the transferee that states:

“THIS VEHICLE WAS REPURCHASED BY ITS
MANUFACTURER DUE TO A DEFECT IN THE VE-
HICLE PURSUANT TO CONSUMER WARRANTY
LAWS. THE TITLE TO THIS VEHICLE HAS BEEN
PERMANENTLY BRANDED WITH THE NOTATION
“LEMON LAW BUYBACK’.”

(g) The disclosure requirements in subdivisions (d),
(e), and (f) are cumulative with all other consumer notice
requirements and do not relieve any person, including
any dealer or manufacturer, from complying with any
other applicable law, including any requirement of sub-
division (f) of Section 1793.22.

(h) For purposes of this section, “dealer” means any
person engaged in the business of selling, offering for
sale, or negotiating the retail sale of, a used motor
vehicle or selling motor vehicles as a broker or agent for
another, including the officers, agents, and employees of
the person and any combination or association of dealers.

Added Stats 1995 ch 503 § 1 (AB 1381). Amended Stats 1998 ch 932 § 7
(AB 1094).

§ 1793.24. Warranty buyback notice

(a) The notice required in subdivisions (d) and (e) of
Section 1793.23 shall be prepared by the manufacturer
of the reacquired vehicle and shall disclose all of the
following:

(1) Year, make, model, and vehicle identification num-
ber of the vehicle.

(2) Whether the title to the vehicle has been inscribed
with the notation “Lemon Law Buyback.”

(3) The nature of each nonconformity reported by the
original buyer or lessee of the vehicle.

(4) Repairs, if any, made to the vehicle in an attempt
to correct each nonconformity reported by the original
buyer or lessee.

(b) The notice shall be on a form 8% x 11 inches in size
and printed in no smaller than 10—point black type on a
white background.

The form shall only contain the following information
prior to it being filled out by the manufacturer:
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WARRANTY BUYBACK NOTICE

(Check One)

[ This vehicle was repurchased by the vehicle’s
manufacturer after the last retail owner or lessee re-
quested its repurchase due to the problem(s) listed
below.

[] THIS VEHICLE WAS REPURCHASED BY ITS
MANUFACTURER DUE TO A DEFECT IN THE VE-
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HICLE PURSUANT TO CONSUMER WARRANTY
LAWS. THE TITLE TO THIS VEHICLE HAS BEEN
PERMANENTLY BRANDED WITH THE NOTATION
“LEMON LAW BUYBACK.” Under California law, the
manufacturer must warrant to you, for a one year period,
that the vehicle is free of the problem(s) listed below.

V.ILN.

Year

Make | Model

Problem(s) Reported by
Original Owner

Repairs Made, if any, to
Correct Reporte& Problem(s)

Signature of Manufacturer

Signature of Dealer(s)

Signature of Retail Buyer or Lessee

Date

Date

Date

Signature of Manufacturer Date
Signature of Dealer(s) Date
Signature of Retail Buyer or Lessee Date

(¢) The manufacturer shall provide an executed copy
of the notice to the manufacturer’s transferee. Each
transferee, including a dealer, to whom the motor vehicle
is transferred prior to its sale to a retail buyer or lessee
shall be provided an executed copy of the notice by the
previous transferor.

Added Stats 1995 ch 503 § 2 (AB 1381).

§ 1793.25. Sales tax reimbursement to vehicle
manufacturer after restitution under express
warranty

(a) Notwithstanding Part 1 (commencing with Section
6001) of Division 2 of the Revenue and Taxation Code,
the State Board of Equalization shall reimburse the
manufacturer of a new motor vehicle for an amount
equal to the sales tax or use tax which the manufacturer
pays to or for the buyer or lessee when providing a
replacement vehicle pursuant to subparagraph (A) of
paragraph (2) of subdivision (d) of Section 1793.2 or
includes in making restitution to the buyer or lessee
pursuant to subparagraph (B) of paragraph (2) of subdi-
vision (d) of Section 1793.2, when the manufacturer
provides satisfactory proof that it has complied with
subdivision (c) of Section 1793.23, and satisfactory proof
is provided for one of the following:

(1) The retailer of the motor vehicle for which the
manufacturer is making restitution has reported and

paid the sales tax on the gross receipts from the sale of
that motor vehicle.

(2) The buyer of the motor vehicle has paid the use tax
on the sales price for the storage, use, or other consump-
tion of that motor vehicle in this state.

(3) The lessee of the motor vehicle has paid the use tax
on the rentals payable from the lease of that motor
vehicle.

(b) The State Board of Equalization may adopt rules
and regulations to carry out, facilitate compliance with,
or prevent circumvention or evasion of, this section.

(¢) This section shall not change the application of the
sales and use tax to the gross receipts, the rentals
payable, and the sales price from the sale, lease, and the
storage, use, or other consumption, in this state of
tangible personal property pursuant to Part 1 (commenc-
ing with Section 6001) of Division 2 of the Revenue and
Taxation Code.

(d) The manufacturer’s claim for reimbursement and
the State Board of Equalization’s approval or denial of
the claim shall be subject to the provisions of Article 1
(commencing with Section 6901) of Chapter 7 of Part 1 of
Division 2 of the Revenue and Taxation Code, except
Sections 6907 and 6908, insofar as those provisions are
not inconsistent with this section.

(e) For purposes of this section, the amount of use tax
that the State Board of Equalization is required to
reimburse the manufacturer shall be limited to the



§ 1793.26

amount of use tax the manufacturer is required to pay to
or for the lessee pursuant to Section 1793.2.

Added Stats 1987 ch 1280 § 3. Amended Stats 1995 ch 503 § 3 (AB
1381); Stats 2011 ch 727 § 2 (AB 242), effective January 1, 2012.

§ 1793.26. Restrictions on confidentiality clause,
gag clause, or other similar clause associated
with reacquisition of motor vehicle

(a) Any automobile manufacturer, importer, distribu-
tor, dealer, or lienholder who reacquires, or who assists
in reacquiring, a motor vehicle, whether by judgment,
decree, arbitration award, settlement agreement, or vol-
untary agreement, is prohibited from doing either of the
following:

(1) Requiring, as a condition of the reacquisition of the
motor vehicle, that a buyer or lessee who is a resident of
this state agree not to disclose the problems with the
vehicle experienced by the buyer or lessee or the nonfi-
nancial terms of the reacquisition.

(2) Including, in any release or other agreement,
whether prepared by the manufacturer, importer, dis-
tributor, dealer, or lienholder, for signature by the buyer
or lessee, a confidentiality clause, gag clause, or similar
clause prohibiting the buyer or lessee from disclosing
information to anyone about the problems with the
vehicle, or the nonfinancial terms of the reacquisition of
the vehicle by the manufacturer, importer, distributor,
dealer, or lienholder.

(b) Any confidentiality clause, gag clause, or similar
clause in such a release or other agreement in violation
of this section shall be null and void as against the public
policy of this state.

(¢) Nothing in this section is intended to prevent any
confidentiality clause, gag clause, or similar clause re-
garding the financial terms of the reacquisition of the
vehicle.

Added Stats 1998 ch 1063 § 1 (AB 2410). Amended Stats 2000 ch 258 § 1
(AB 2517).

§ 1793.3. Failure to provide service facility in
conjunction with express warranty

If the manufacturer of consumer goods sold in this
state for which the manufacturer has made an express
warranty does not provide service and repair facilities
within this state pursuant to subdivision (a) of Section
1793.2, or does not make available to authorized service
and repair facilities service literature and replacement
parts sufficient to effect repair during the express war-
ranty period, the buyer of such manufacturer’s noncon-
forming goods may follow the course of action prescribed
in either subdivision (a), (b), or (¢), below, as follows:

(a) Return the nonconforming consumer goods to the
retail seller thereof. The retail seller shall do one of the
following:

(1) Service or repair the nonconforming goods to con-
form to the applicable warranty.

(2) Direct the buyer to a reasonably close independent
repair or service facility willing to accept service or
repair under this section.

(3) Replace the nonconforming goods with goods that
are identical or reasonably equivalent to the warranted
goods.

(4) Refund to the buyer the original purchase price
less that amount directly attributable to use by the
buyer prior to the discovery of the nonconformity.
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(b) Return the nonconforming consumer goods to any
retail seller of like goods of the same manufacturer
within this state who may do one of the following:

(1) Service or repair the nonconforming goods to con-
form to the applicable warranty.

(2) Direct the buyer to a reasonably close independent
repair or service facility willing to accept service or
repair under this section.

(3) Replace the nonconforming goods with goods that
are identical or reasonably equivalent to the warranted
goods.

(4) Refund to the buyer the original purchase price
less that amount directly attributable to use by the
buyer prior to the discovery of the nonconformity.

(¢c) Secure the services of an independent repair or
service facility for the service or repair of the noncon-
forming consumer goods, when service or repair of the
goods can be economically accomplished. In that event
the manufacturer shall be liable to the buyer, or to the
independent repair or service facility upon an assign-
ment of the buyer’s rights, for the actual and reasonable
cost of service and repair, including any cost for parts
and any reasonable cost of transporting the goods or
parts, plus a reasonable profit. It shall be a rebuttable
presumption affecting the burden of producing evidence
that the reasonable cost of service or repair is an amount
equal to that which is charged by the independent
service dealer for like services or repairs rendered to
service or repair customers who are not entitled to
warranty protection. Any waiver of the liability of a
manufacturer shall be void and unenforceable.

The course of action prescribed in this subdivision
shall be available to the buyer only after the buyer has
followed the course of action prescribed in either subdi-
vision (a) or (b) and such course of action has not
furnished the buyer with appropriate relief. In no event,
shall the provisions of this subdivision be available to the
buyer with regard to consumer goods with a wholesale
price to the retailer of less than fifty dollars ($50). In no
event shall the buyer be responsible or liable for service
or repair costs charged by the independent repair or
service facility which accepts service or repair of noncon-
forming consumer goods under this section. Such inde-
pendent repair or service facility shall only be authorized
to hold the manufacturer liable for such costs.

(d) A retail seller to which any nonconforming con-
sumer good is returned pursuant to subdivision (a) or (b)
shall have the option of providing service or repair itself
or directing the buyer to a reasonably close independent
repair or service facility willing to accept service or
repair under this section. In the event the retail seller
directs the buyer to an independent repair or service
facility, the manufacturer shall be liable for the reason-
able cost of repair services in the manner provided in
subdivision (c).

(e) In the event a buyer is unable to return noncon-
forming goods to the retailer due to reasons of size and
weight, or method of attachment, or method of installa-
tion, or nature of the nonconformity, the buyer shall give
notice of the nonconformity to the retailer. Upon receipt
of such notice of nonconformity the retailer shall, at its
option, service or repair the goods at the buyer’s resi-
dence, or pick up the goods for service or repair, or
arrange for transporting the goods to its place of busi-
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ness. The reasonable costs of transporting the goods
shall be at the retailer’s expense. The retailer shall be
entitled to recover all such reasonable costs of transpor-
tation from the manufacturer pursuant to Section
1793.5. The reasonable costs of transporting noncon-
forming goods after delivery to the retailer until return
of the goods to the buyer, when incurred by a retailer,
shall be recoverable from the manufacturer pursuant to
Section 1793.5. Written notice of nonconformity to the
retailer shall constitute return of the goods for the
purposes of subdivisions (a) and (b).

(f) The manufacturer of consumer goods with a whole-
sale price to the retailer of fifty dollars ($50) or more for
which the manufacturer has made express warranties
shall provide written notice to the buyer of the courses of
action available to him under subdivision (a), (b), or (c).
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 10,

operative January 1, 1972; Stats 1976 ch 416 § 3; Stats 1978 ch 991 § 8;
Stats 1986 ch 547 § 3.

§ 1793.4. Time to exercise option for service of
item under express warranty

Where an option is exercised in favor of service and
repair under Section 1793.3, such service and repair
must be commenced within a reasonable time, and,
unless the buyer agrees in writing to the contrary, goods
conforming to the applicable express warranties shall be
tendered within 30 days. Delay caused by conditions
beyond the control of the retail seller or his representa-
tive shall serve to extend this 30-day requirement.
Where such a delay arises, conforming goods shall be
tendered as soon as possible following termination of the
condition giving rise to the delay.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 11,
operative January 1, 1972; Stats 1978 ch 991 § 9.

§ 1793.5. Liability of manufacturer making
express warranties for failure to maintain
service facilities

Every manufacturer making express warranties who
does not provide service and repair facilities within this
state pursuant to subdivision (a) of Section 1793.2 shall
be liable as prescribed in this section to every retail
seller of such manufacturer’s goods who incurs obliga-
tions in giving effect to the express warranties that
accompany such manufacturer’s consumer goods. The
amount of such liability shall be determined as follows:

(a) In the event of replacement, in an amount equal to
the actual cost to the retail seller of the replaced goods,
and cost of transporting the goods, if such costs are
incurred plus a reasonable handling charge.

(b) In the event of service and repair, in an amount
equal to that which would be received by the retail seller
for like service rendered to retail consumers who are not
entitled to warranty protection, including actual and
reasonable costs of the service and repair and the cost of
transporting the goods, if such costs are incurred, plus a
reasonable profit.

(¢) In the event of reimbursement under subdivision
(a) of Section 1793.3, in an amount equal to that reim-
bursed to the buyer, plus a reasonable handling charge.

Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 12,
operative January 1, 1972.
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§ 1793.6. Manufacturer’s liability to independent
serviceman performing services or incurring
obligations on express warranties

Except as otherwise provided in the terms of a war-
ranty service contract, as specified in subdivision (a) of
Section 1793.2, entered into between a manufacturer
and an independent service and repair facility, every
manufacturer making express warranties whose con-
sumer goods are sold in this state shall be liable as
prescribed in this section to every independent service-
man who performs services or incurs obligations in
giving effect to the express warranties that accompany
such manufacturer’s consumer goods whether the inde-
pendent serviceman is acting as an authorized service
and repair facility designated by the manufacturer pur-
suant to paragraph (1) of subdivision (a) of Section
1793.2 or is acting as an independent serviceman pur-
suant to subdivisions (c¢) and (d) of Section 1793.3. The
amount of such liability shall be an amount equal to the
actual and reasonable costs of the service and repair,
including any cost for parts and any reasonable cost of
transporting the goods or parts, plus a reasonable profit.
It shall be a rebuttable presumption affecting the burden
of producing evidence that the reasonable cost of service
or repair is an amount equal to that which is charged by
the independent serviceman for like services or repairs
rendered to service or repair customers who are not
entitled to warranty protection. Any waiver of the liabil-
ity of a manufacturer shall be void and unenforceable.

Added Stats 1976 ch 416 § 4.

§ 1794. Buyer’s damages, penalties and fees

(a) Any buyer of consumer goods who is damaged by a
failure to comply with any obligation under this chapter
or under an implied or express warranty or service
contract may bring an action for the recovery of damages
and other legal and equitable relief.

(b) The measure of the buyer’s damages in an action
under this section shall include the rights of replacement
or reimbursement as set forth in subdivision (d) of
Section 1793.2, and the following:

(1) Where the buyer has rightfully rejected or justifi-
ably revoked acceptance of the goods or has exercised
any right to cancel the sale, Sections 2711, 2712, and
2713 of the Commercial Code shall apply.

(2) Where the buyer has accepted the goods, Sections
2714 and 2715 of the Commercial Code shall apply, and
the measure of damages shall include the cost of repairs
necessary to make the goods conform.

(c) If the buyer establishes that the failure to comply
was willful, the judgment may include, in addition to the
amounts recovered under subdivision (a), a civil penalty
which shall not exceed two times the amount of actual
damages. This subdivision shall not apply in any class
action under Section 382 of the Code of Civil Procedure
or under Section 1781, or with respect to a claim based
solely on a breach of an implied warranty.

(d) If the buyer prevails in an action under this
section, the buyer shall be allowed by the court to recover
as part of the judgment a sum equal to the aggregate
amount of costs and expenses, including attorney’s fees
based on actual time expended, determined by the court
to have been reasonably incurred by the buyer in con-
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nection with the commencement and prosecution of such
action.

(e)(1) Except as otherwise provided in this subdivi-
sion, if the buyer establishes a violation of paragraph (2)
of subdivision (d) of Section 1793.2, the buyer shall
recover damages and reasonable attorney’s fees and
costs, and may recover a civil penalty of up to two times
the amount of damages.

(2) If the manufacturer maintains a qualified third—
party dispute resolution process which substantially
complies with Section 1793.22, the manufacturer shall
not be liable for any civil penalty pursuant to this
subdivision.

(3) After the occurrence of the events giving rise to the
presumption established in subdivision (b) of Section
1793.22, the buyer may serve upon the manufacturer a
written notice requesting that the manufacturer comply
with paragraph (2) of subdivision (d) of Section 1793.2. If
the buyer fails to serve the notice, the manufacturer
shall not be liable for a civil penalty pursuant to this
subdivision.

(4) If the buyer serves the notice described in para-
graph (3) and the manufacturer complies with para-
graph (2) of subdivision (d) of Section 1793.2 within 30
days of the service of that notice, the manufacturer shall
not be liable for a civil penalty pursuant to this subdivi-
sion.

(5) If the buyer recovers a civil penalty under subdi-
vision (c), the buyer may not also recover a civil penalty
under this subdivision for the same violation.

Added Stats 1982 ch 385 § 2. Amended Stats 1987 ch 1280 § 4; Stats
1992 ch 1232 § 9 (SB 1762).

§ 1794.1. Seller’s and serviceman’s damages

(a) Any retail seller of consumer goods injured by the
willful or repeated violation of the provisions of this
chapter may bring an action for the recovery of damages.
Judgment may be entered for three times the amount at
which the actual damages are assessed plus reasonable
attorney fees.

(b) Any independent serviceman of consumer goods
injured by the willful or repeated violation of the provi-
sions of this chapter may bring an action for the recovery
of damages. Judgment may be entered for three times
the amount at which the actual damages are assessed
plus reasonable attorney fees.

Added Stats 1970 ch 1333 § 1. Amended Stats 1976 ch 416 § 5.

§ 1794.4. Service contract in lieu of warranty

(a) Nothing in this chapter shall be construed to
prevent the sale of a service contract to the buyer in
addition to or in lieu of an express warranty if that
contract fully and conspicuously discloses in simple and
readily understood language the terms, conditions, and
exclusions of that contract, provided that nothing in this
section shall apply to a home protection contract issued
by a home protection company that is subject to Part 7
(commencing with Section 12740) of Division 2 of the
Insurance Code.

(b) Except as otherwise expressly provided in the
service contract, every service contract shall obligate the
service contractor to provide to the buyer of the product
all of the services and functional parts that may be
necessary to maintain proper operation of the entire
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product under normal operation and service for the
duration of the service contract and without additional
charge.

(¢) The service contract shall contain all of the follow-
ing items of information:

(1) A clear description and identification of the cov-
ered product.

(2) The point in time or event when the term of the
service contract commences, and its duration measured
by elapsed time or an objective measure of use.

(3) If the enforceability of the service contract is
limited to the original buyer or is limited to persons
other than every consumer owner of the covered product
during the term of the service contract, a description of
the limits on transfer or assignment of the service
contract.

(4) A statement of the general obligation of the service
contractor in the same language set forth in subdivision
(b), with equally clear and conspicuous statements of the
following:

(A) Any services, parts, characteristics, components,
properties, defects, malfunctions, causes, conditions, re-
pairs, or remedies that are excluded from the scope of the
service contract.

(B) Any other limits on the application of the lan-
guage in subdivision (b) such as a limit on the total
number of service calls.

(C) Any additional services that the service contractor
will provide.

(D) Whether the obligation of the service contractor
includes preventive maintenance and, if so, the nature
and frequency of the preventive maintenance that the
service contractor will provide.

(E) Whether the buyer has an obligation to provide
preventive maintenance or perform any other obliga-
tions and, if so, the nature and frequency of the preven-
tive maintenance and of any other obligations, and the
consequences of any noncompliance.

(5) A step—by—step explanation of the procedure that
the buyer should follow in order to obtain performance of
any obligation under the service contract including the
following:

(A) The full legal and business name of the service
contractor.

(B) The mailing address of the service contractor.

(C) The persons or class of persons that are autho-
rized to perform service.

(D) The name or title and address of any agent,
employee, or department of the service contractor that is
responsible for the performance of any obligations.

(E) The method of giving notice to the service contrac-
tor of the need for service.

(F) Whether in—home service is provided or, if not,
whether the costs of transporting the product, for service
or repairs will be paid by the service contractor.

(G) If the product must be transported to the service
contractor, either the place where the product may be
delivered for service or repairs or a toll-free telephone
number that the buyer may call to obtain that informa-
tion.

(H) All other steps that the buyer must take to obtain
service.

(I) All fees, charges, and other costs that the buyer
must pay to obtain service.
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(6) An explanation of the steps that the service con-
tractor will take to carry out its obligations under the
service contract.

(7) A description of any right to cancel the contract if
the buyer returns the product or the product is sold, lost,
stolen, or destroyed, or, if there is no right to cancel or
the right to cancel is limited, a statement of the fact.

(8) Information respecting the availability of any in-
formal dispute settlement process.

(d) Subdivisions (b) and (c) are applicable to service
contracts on new or used home appliances and home
electronic products entered into on or after July 1, 1989.
They are applicable to service contracts on all other new
or used products entered into on and after July 1, 1991.

(e) This section shall become operative on January 1,
2008.

Added Stats 1993 ch 1265 § 13.5 (SB 798), operative January 1, 1998.

Amended Stats 1997 ch 401 § 65 (SB 780), operative January 1, 2003;
Stats 2002 ch 405 § 64 (AB 2973), operative January 1, 2008.

§ 1794.41. Vehicle, home appliance, or home elec-
tronic product service contract; Requirements;
Applicability; Conflicts with insurance provisions

(a) No service contract covering any motor vehicle,
home appliance, or home electronic product purchased
for use in this state may be offered for sale or sold unless
all of the following elements exist:

(1) The contract shall contain the disclosures specified
in Section 1794.4 and shall disclose in the manner
described in that section the buyer’s cancellation and
refund rights provided by this section.

(2) The contract shall be available for inspection by
the buyer prior to purchase and either the contract, or a
brochure which specifically describes the terms, condi-
tions, and exclusions of the contract, and the provisions
of this section relating to contract delivery, cancellation,
and refund, shall be delivered to the buyer at or before
the time of purchase of the contract. Within 60 days after
the date of purchase, the contract itself shall be delivered
to the buyer. If a service contract for a home appliance or
a home electronic product is sold by means of a telephone
solicitation, the seller may elect to satisfy the require-
ments of this paragraph by mailing or delivering the
contract to the buyer not later than 30 days after the
date of the sale of the contract.

(3) The contract is applicable only to items, costs, and
time periods not covered by the express warranty. How-
ever, a service contract may run concurrently with or
overlap an express warranty if (A) the contract covers
items or costs not covered by the express warranty or (B)
the contract provides relief to the purchaser not avail-
able under the express warranty, such as automatic
replacement of a product where the express warranty
only provides for repair.

(4) The contract shall be cancelable by the purchaser
under the following conditions:

(A) Unless the contract provides for a longer period,
within the first 60 days after receipt of the contract, or
with respect to a contract covering a used motor vehicle
without manufacturer warranties, a home appliance, or
a home electronic product, within the first 30 days after
receipt of the contract, the full amount paid shall be
refunded by the seller to the purchaser if the purchaser
provides a written notice of cancellation to the person
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specified in the contract, and if no claims have been
made against the contract. If a claim has been made
against the contract either within the first 60 days after
receipt of the contract, or with respect to a used motor
vehicle without manufacturer warranties, home appli-
ance, or home electronic product, within the first 30 days
after receipt of the contract, a pro rata refund, based on
either elapsed time or an objective measure of use, such
as mileage or the retail value of any service performed,
at the seller’s option as indicated in the contract, or for a
vehicle service contract at the obligor’s option as deter-
mined at the time of cancellation, shall be made by the
seller to the purchaser if the purchaser provides a
written notice of cancellation to the person specified in
the contract.

(B) Unless the contract provides for a longer period for
obtaining a full refund, after the first 60 days after
receipt of the contract, or with respect to a contract
covering a used motor vehicle without manufacturer
warranties, a home appliance, or a home electronic
product, after the first 30 days after the receipt of the
contract, a pro rata refund, based on either elapsed time
or an objective measure of use, such as mileage or the
retail value of any service performed, at the seller’s
option as indicated in the contract, or for a vehicle
service contract at the obligor’s option as determined at
the time of cancellation, shall be made by the seller to
the purchaser if the purchaser provides a written notice
of cancellation to the person specified in the contract. In
addition, the seller may assess a cancellation or admin-
istrative fee, not to exceed 10 percent of the price of the
service contract or twenty—five dollars ($25), whichever
is less.

(C) If the purchase of the service contract was fi-
nanced, the seller may make the refund payable to the
purchaser, the assignee, or lender of record, or both.

(b) Nothing in this section shall apply to a home
protection plan that is issued by a home protection
company which is subject to Part 7 (commencing with
Section 12740) of Division 2 of the Insurance Code.

(¢) If any provision of this section conflicts with any
provision of Part 8 (commencing with Section 12800) of
Division 2 of the Insurance Code, the provision of the
Insurance Code shall apply instead of this section.
Added Stats 1985 ch 1047 § 3. Amended Stats 1988 ch 581 § 3; Stats

1990 ch 1183 § 1 (AB 2226); Stats 2003 ch 439 § 1 (AB 984), operative
July 1, 2004; Stats 2010 ch 543 § 7 (AB 2111), effective January 1, 2011.

§ 1794.5. Alternative suggestions for repair of
item under express warranty

The provisions of this chapter shall not preclude a
manufacturer making express warranties from suggest-
ing methods of effecting service and repair, in accordance
with the terms and conditions of the express warranties,
other than those required by this chapter.

Added Stats 1970 ch 1333 § 1.

§ 1795. Liability of nonmanufacturer making
express warranty

If express warranties are made by persons other than
the manufacturer of the goods, the obligation of the
person making such warranties shall be the same as that
imposed on the manufacturer under this chapter.

Added Stats 1970 ch 1333 § 1.
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§ 1795.1. Application of chapter to components
of air conditioning system

This chapter shall apply to any equipment or mechani-
cal, electrical, or thermal component of a system de-
signed to heat, cool, or otherwise condition air, but, with
that exception, shall not apply to the system as a whole
where such a system becomes a fixed part of a structure.

Added Stats 1971 ch 1523 § 16.5, operative January 1, 1972. Amended
Stats 1978 ch 991 § 11; Stats 1983 ch 728 § 1.

§ 1795.5. Obligations of distributors or sellers of
used goods

Notwithstanding the provisions of subdivision (a) of
Section 1791 defining consumer goods to mean “new”
goods, the obligation of a distributor or retail seller of
used consumer goods in a sale in which an express
warranty is given shall be the same as that imposed on
manufacturers under this chapter except:

(a) It shall be the obligation of the distributor or retail
seller making express warranties with respect to used
consumer goods (and not the original manufacturer,
distributor, or retail seller making express warranties
with respect to such goods when new) to maintain
sufficient service and repair facilities within this state to
carry out the terms of such express warranties.

(b) The provisions of Section 1793.5 shall not apply to
the sale of used consumer goods sold in this state.

(¢) The duration of the implied warranty of merchant-
ability and where present the implied warranty of fitness
with respect to used consumer goods sold in this state,
where the sale is accompanied by an express warranty,
shall be coextensive in duration with an express war-
ranty which accompanies the consumer goods, provided
the duration of the express warranty is reasonable, but
in no event shall such implied warranties have a dura-
tion of less than 30 days nor more than three months
following the sale of used consumer goods to a retail
buyer. Where no duration for an express warranty is
stated with respect to such goods, or parts thereof, the
duration of the implied warranties shall be the maxi-
mum period prescribed above.

(d) The obligation of the distributor or retail seller
who makes express warranties with respect to used
goods that are sold in this state, shall extend to the sale
of all such used goods, regardless of when such goods
may have been manufactured.

Added Stats 1971 ch 1523 § 17, operative January 1, 1972. Amended
Stats 1974 ch 169 § 1; Stats 1978 ch 991 § 12; Stats 1983 ch 728 § 2.

§ 1795.6. Tolling the warranty period

(a) Every warranty period relating to an implied or
express warranty accompanying a sale or consignment
for sale of consumer goods selling for fifty dollars ($50) or
more shall automatically be tolled for the period from the
date upon which the buyer either (1) delivers noncon-
forming goods to the manufacturer or seller for warranty
repairs or service or (2), pursuant to subdivision (c) of
Section 1793.2 or Section 1793.22, notifies the manufac-
turer or seller of the nonconformity of the goods up to,
and including, the date upon which (1) the repaired or
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serviced goods are delivered to the buyer, (2) the buyer is
notified the goods are repaired or serviced and are
available for the buyer’s possession or (3) the buyer is
notified that repairs or service is completed, if repairs or
service is made at the buyer’s residence.

(b) Notwithstanding the date or conditions set for the
expiration of the warranty period, such warranty period
shall not be deemed expired if either or both of the
following situations occur: (1) after the buyer has satis-
fied the requirements of subdivision (a), the warranty
repairs or service has not been performed due to delays
caused by circumstances beyond the control of the buyer
or (2) the warranty repairs or service performed upon the
nonconforming goods did not remedy the nonconformity
for which such repairs or service was performed and the
buyer notified the manufacturer or seller of this failure
within 60 days after the repairs or service was com-
pleted. When the warranty repairs or service has been
performed so as to remedy the nonconformity, the war-
ranty period shall expire in accordance with its terms,
including any extension to the warranty period for
warranty repairs or service.

(¢) For purposes of this section only, “manufacturer”
includes the manufacturer’s service or repair facility.

(d) Every manufacturer or seller of consumer goods
selling for fifty dollars ($50) or more shall provide a
receipt to the buyer showing the date of purchase. Every
manufacturer or seller performing warranty repairs or
service on the goods shall provide to the buyer a work
order or receipt with the date of return and either the
date the buyer was notified that the goods were repaired
or serviced or, where applicable, the date the goods were
shipped or delivered to the buyer.

Added Stats 1974 ch 844 § 1, operative July 1, 1975. Amended Stats

1980 ch 394 § 2; Stats 1983 ch 728 § 3; Stats 1992 ch 1232 § 10 (SB
1762).

§ 1795.7. Effect of tolling on manufacturer’s
liability

Whenever a warranty, express or implied, is tolled
pursuant to Section 1795.6 as a result of repairs or
service performed by any retail seller, the warranty shall
be extended with regard to the liability of the manufac-
turer to a retail seller pursuant to law. In such event, the
manufacturer shall be liable in accordance with the
provisions of Section 1793.5 for the period that an
express warranty has been extended by virtue of Section
1795.6 to every retail seller who incurs obligations in
giving effect to such express warranty. The manufac-
turer shall also be liable to every retail seller for the
period that an implied warranty has been extended by
virtue of Section 1795.6, in the same manner as he would
be liable under Section 1793.5 for an express warranty. If
a manufacturer provides for warranty repairs and ser-
vice through its own service and repair facilities and
through independent repair facilities in the state, its
exclusive liability pursuant to this section shall be to
such facilities.

Added Stats 1974 ch 844 § 2, operative July 1, 1975.
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ARTICLE 2

Collections and Enforcement

§ 17520. Consolidated lists of persons; License
renewals; Review procedures; Report to Legisla-
ture; Rules and regulations; Forms; Use of infor-
mation; Suspension or revocation of driver’s li-
cense; Severability

(a) As used in this section:

(1) “Applicant” means any person applying for issu-
ance or renewal of a license.

(2) “Board” means any entity specified in Section 101
of the Business and Professions Code, the entities re-
ferred to in Sections 1000 and 3600 of the Business and
Professions Code, the State Bar, the Bureau of Real
Estate, the Department of Motor Vehicles, the Secretary
of State, the Department of Fish and Game, and any
other state commission, department, committee, exam-
iner, or agency that issues a license, certificate, creden-
tial, permit, registration, or any other authorization to
engage in a business, occupation, or profession, or to the
extent required by federal law or regulations, for recre-
ational purposes. This term includes all boards, commis-
sions, departments, committees, examiners, entities,
and agencies that issue a license, certificate, credential,
permit, registration, or any other authorization to en-
gage in a business, occupation, or profession. The failure
to specifically name a particular board, commission,
department, committee, examiner, entity, or agency that
issues a license, certificate, credential, permit, registra-
tion, or any other authorization to engage in a business,
occupation, or profession does not exclude that board,
commission, department, committee, examiner, entity, or
agency from this term.

(3) “Certified list” means a list provided by the local
child support agency to the Department of Child Support
Services in which the local child support agency verifies,
under penalty of perjury, that the names contained
therein are support obligors found to be out of compli-
ance with a judgment or order for support in a case being
enforced under Title IV-D of the Social Security Act.

(4) “Compliance with a judgment or order for support”
means that, as set forth in a judgment or order for child
or family support, the obligor is no more than 30 calen-
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dar days in arrears in making payments in full for
current support, in making periodic payments in full,
whether court ordered or by agreement with the local
child support agency, on a support arrearage, or in
making periodic payments in full, whether court ordered
or by agreement with the local child support agency, on a
judgment for reimbursement for public assistance, or
has obtained a judicial finding that equitable estoppel as
provided in statute or case law precludes enforcement of
the order. The local child support agency is authorized to
use this section to enforce orders for spousal support only
when the local child support agency is also enforcing a
related child support obligation owed to the obligee
parent by the same obligor, pursuant to Sections 17400
and 17604.

(5) “License” includes membership in the State Bar,
and a certificate, credential, permit, registration, or any
other authorization issued by a board that allows a
person to engage in a business, occupation, or profession,
or to operate a commercial motor vehicle, including
appointment and commission by the Secretary of State
as a notary public. “License” also includes any driver’s
license issued by the Department of Motor Vehicles, any
commercial fishing license issued by the Department of
Fish and Game, and to the extent required by federal law
or regulations, any license used for recreational pur-
poses. This term includes all licenses, certificates, cre-
dentials, permits, registrations, or any other authoriza-
tion issued by a board that allows a person to engage in
a business, occupation, or profession. The failure to
specifically name a particular type of license, certificate,
credential, permit, registration, or other authorization
issued by a board that allows a person to engage in a
business, occupation, or profession, does not exclude that
license, certificate, credential, permit, registration, or
other authorization from this term.

(6) “Licensee” means any person holding a license,
certificate, credential, permit, registration, or other au-
thorization issued by a board, to engage in a business,
occupation, or profession, or a commercial driver’s li-
cense as defined in Section 15210 of the Vehicle Code,
including an appointment and commission by the Secre-
tary of State as a notary public. “Licensee” also means
any person holding a driver’s license issued by the
Department of Motor Vehicles, any person holding a
commercial fishing license issued by the Department of
Fish and Game, and to the extent required by federal law
or regulations, any person holding a license used for
recreational purposes. This term includes all persons
holding a license, certificate, credential, permit, registra-
tion, or any other authorization to engage in a business,
occupation, or profession, and the failure to specifically
name a particular type of license, certificate, credential,
permit, registration, or other authorization issued by a
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board does not exclude that person from this term. For
licenses issued to an entity that is not an individual
person, “licensee” includes any individual who is either
listed on the license or who qualifies for the license.

(b) The local child support agency shall maintain a list
of those persons included in a case being enforced under
Title IV-D of the Social Security Act against whom a
support order or judgment has been rendered by, or
registered in, a court of this state, and who are not in
compliance with that order or judgment. The local child
support agency shall submit a certified list with the
names, social security numbers, and last known ad-
dresses of these persons and the name, address, and
telephone number of the local child support agency who
certified the list to the department. The local child
support agency shall verify, under penalty of perjury,
that the persons listed are subject to an order or judg-
ment for the payment of support and that these persons
are not in compliance with the order or judgment. The
local child support agency shall submit to the depart-
ment an updated certified list on a monthly basis.

(¢) The department shall consolidate the certified lists
received from the local child support agencies and,
within 30 calendar days of receipt, shall provide a copy of
the consolidated list to each board that is responsible for
the regulation of licenses, as specified in this section.

(d) On or before November 1, 1992, or as soon there-
after as economically feasible, as determined by the
department, all boards subject to this section shall
implement procedures to accept and process the list
provided by the department, in accordance with this
section. Notwithstanding any other law, all boards shall
collect social security numbers from all applicants for the
purposes of matching the names of the certified list
provided by the department to applicants and licensees
and of responding to requests for this information made
by child support agencies.

(e)(1) Promptly after receiving the certified consoli-
dated list from the department, and prior to the issuance
or renewal of a license, each board shall determine
whether the applicant is on the most recent certified
consolidated list provided by the department. The board
shall have the authority to withhold issuance or renewal
of the license of any applicant on the list.

(2) If an applicant is on the list, the board shall
immediately serve notice as specified in subdivision (f)
on the applicant of the board’s intent to withhold issu-
ance or renewal of the license. The notice shall be made
personally or by mail to the applicant’s last known
mailing address on file with the board. Service by mail
shall be complete in accordance with Section 1013 of the
Code of Civil Procedure.

(A) The board shall issue a temporary license valid for
a period of 150 days to any applicant whose name is on
the certified list if the applicant is otherwise eligible for
a license.

(B) Except as provided in subparagraph (D), the 150-
day time period for a temporary license shall not be
extended. Except as provided in subparagraph (D), only
one temporary license shall be issued during a regular
license term and it shall coincide with the first 150 days
of that license term. As this paragraph applies to com-
mercial driver’s licenses, “license term” shall be deemed
to be 12 months from the date the application fee is
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received by the Department of Motor Vehicles. A license
for the full or remainder of the license term shall be
issued or renewed only upon compliance with this sec-
tion.

(C) In the event that a license or application for a
license or the renewal of a license is denied pursuant to
this section, any funds paid by the applicant or licensee
shall not be refunded by the board.

(D) This paragraph shall apply only in the case of a
driver’s license, other than a commercial driver’s license.
Upon the request of the local child support agency or by
order of the court upon a showing of good cause, the
board shall extend a 150-day temporary license for a
period not to exceed 150 extra days.

(3)(A) The department may, when it is economically
feasible for the department and the boards to do so as
determined by the department, in cases where the de-
partment is aware that certain child support obligors
listed on the certified lists have been out of compliance
with a judgment or order for support for more than four
months, provide a supplemental list of these obligors to
each board with which the department has an inter-
agency agreement to implement this paragraph. Upon
request by the department, the licenses of these obligors
shall be subject to suspension, provided that the licenses
would not otherwise be eligible for renewal within six
months from the date of the request by the department.
The board shall have the authority to suspend the
license of any licensee on this supplemental list.

(B) If a licensee is on a supplemental list, the board
shall immediately serve notice as specified in subdivision
(f) on the licensee that his or her license will be auto-
matically suspended 150 days after notice is served,
unless compliance with this section is achieved. The
notice shall be made personally or by mail to the licens-
ee’s last known mailing address on file with the board.
Service by mail shall be complete in accordance with
Section 1013 of the Code of Civil Procedure.

(C) The 150-day notice period shall not be extended.

(D) In the event that any license is suspended pursu-
ant to this section, any funds paid by the licensee shall
not be refunded by the board.

(E) This paragraph shall not apply to licenses subject
to annual renewal or annual fee.

(f) Notices shall be developed by each board in accor-
dance with guidelines provided by the department and
subject to approval by the department. The notice shall
include the address and telephone number of the local
child support agency that submitted the name on the
certified list, and shall emphasize the necessity of obtain-
ing a release from that local child support agency as a
condition for the issuance, renewal, or continued valid
status of a license or licenses.

(1) In the case of applicants not subject to paragraph
(3) of subdivision (e), the notice shall inform the appli-
cant that the board shall issue a temporary license, as
provided in subparagraph (A) of paragraph (2) of subdi-
vision (e), for 150 calendar days if the applicant is
otherwise eligible and that upon expiration of that time
period the license will be denied unless the board has
received a release from the local child support agency
that submitted the name on the certified list.

(2) In the case of licensees named on a supplemental
list, the notice shall inform the licensee that his or her
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license will continue in its existing status for no more
than 150 calendar days from the date of mailing or
service of the notice and thereafter will be suspended
indefinitely unless, during the 150-day notice period, the
board has received a release from the local child support
agency that submitted the name on the certified list.
Additionally, the notice shall inform the licensee that
any license suspended under this section will remain so
until the expiration of the remaining license term, unless
the board receives a release along with applications and
fees, if applicable, to reinstate the license during the
license term.

(3) The notice shall also inform the applicant or li-
censee that if an application is denied or a license is
suspended pursuant to this section, any funds paid by
the applicant or licensee shall not be refunded by the
board. The Department of Child Support Services shall
also develop a form that the applicant shall use to
request a review by the local child support agency. A copy
of this form shall be included with every notice sent
pursuant to this subdivision.

(g)(1) Each local child support agency shall maintain
review procedures consistent with this section to allow
an applicant to have the underlying arrearage and any
relevant defenses investigated, to provide an applicant
information on the process of obtaining a modification of
a support order, or to provide an applicant assistance in
the establishment of a payment schedule on arrearages
if the circumstances so warrant.

(2) It is the intent of the Legislature that a court or
local child support agency, when determining an appro-
priate payment schedule for arrearages, base its decision
on the facts of the particular case and the priority of
payment of child support over other debts. The payment
schedule shall also recognize that certain expenses may
be essential to enable an obligor to be employed. There-
fore, in reaching its decision, the court or the local child
support agency shall consider both of these goals in
setting a payment schedule for arrearages.

(h) If the applicant wishes to challenge the submis-
sion of his or her name on the certified list, the applicant
shall make a timely written request for review to the
local child support agency who certified the applicant’s
name. A request for review pursuant to this section shall
be resolved in the same manner and timeframe provided
for resolution of a complaint pursuant to Section 17800.
The local child support agency shall immediately send a
release to the appropriate board and the applicant, if any
of the following conditions are met:

(1) The applicant is found to be in compliance or
negotiates an agreement with the local child support
agency for a payment schedule on arrearages or reim-
bursement.

(2) The applicant has submitted a request for review,
but the local child support agency will be unable to
complete the review and send notice of its findings to the
applicant within the time specified in Section 17800.

(3) The applicant has filed and served a request for
judicial review pursuant to this section, but a resolution
of that review will not be made within 150 days of the
date of service of notice pursuant to subdivision (f). This
paragraph applies only if the delay in completing the
judicial review process is not the result of the applicant’s
failure to act in a reasonable, timely, and diligent man-
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ner upon receiving the local child support agency’s notice
of findings.

(4) The applicant has obtained a judicial finding of
compliance as defined in this section.

(i) An applicant is required to act with diligence in
responding to notices from the board and the local child
support agency with the recognition that the temporary
license will lapse or the license suspension will go into
effect after 150 days and that the local child support
agency and, where appropriate, the court must have
time to act within that period. An applicant’s delay in
acting, without good cause, which directly results in the
inability of the local child support agency to complete a
review of the applicant’s request or the court to hear the
request for judicial review within the 150-day period
shall not constitute the diligence required under this
section which would justify the issuance of a release.

(j) Except as otherwise provided in this section, the
local child support agency shall not issue a release if the
applicant is not in compliance with the judgment or
order for support. The local child support agency shall
notify the applicant in writing that the applicant may, by
filing an order to show cause or notice of motion, request
any or all of the following:

(1) Judicial review of the local child support agency’s
decision not to issue a release.

(2) A judicial determination of compliance.

(3) A modification of the support judgment or order.

The notice shall also contain the name and address of
the court in which the applicant shall file the order to
show cause or notice of motion and inform the applicant
that his or her name shall remain on the certified list if
the applicant does not timely request judicial review. The
applicant shall comply with all statutes and rules of
court regarding orders to show cause and notices of
motion.

This section shall not be deemed to limit an applicant
from filing an order to show cause or notice of motion to
modify a support judgment or order or to fix a payment
schedule on arrearages accruing under a support judg-
ment or order or to obtain a court finding of compliance
with a judgment or order for support.

(k) The request for judicial review of the local child
support agency’s decision shall state the grounds for
which review is requested and judicial review shall be
limited to those stated grounds. The court shall hold an
evidentiary hearing within 20 calendar days of the filing
of the request for review. Judicial review of the local
child support agency’s decision shall be limited to a
determination of each of the following issues:

(1) Whether there is a support judgment, order, or
payment schedule on arrearages or reimbursement.

(2) Whether the petitioner is the obligor covered by
the support judgment or order.

(3) Whether the support obligor is or is not in compli-
ance with the judgment or order of support.

(4)(A) The extent to which the needs of the obligor,
taking into account the obligor’s payment history and
the current circumstances of both the obligor and the
obligee, warrant a conditional release as described in
this subdivision.

(B) The request for judicial review shall be served by
the applicant upon the local child support agency that
submitted the applicant’s name on the certified list
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within seven calendar days of the filing of the petition.
The court has the authority to uphold the action, uncon-
ditionally release the license, or conditionally release the
license.

(C) If the judicial review results in a finding by the
court that the obligor is in compliance with the judgment
or order for support, the local child support agency shall
immediately send a release in accordance with subdivi-
sion (/) to the appropriate board and the applicant. If the
judicial review results in a finding by the court that the
needs of the obligor warrant a conditional release, the
court shall make findings of fact stating the basis for the
release and the payment necessary to satisfy the unre-
stricted issuance or renewal of the license without preju-
dice to a later judicial determination of the amount of
support arrearages, including interest, and shall specify
payment terms, compliance with which are necessary to
allow the release to remain in effect.

(I) The department shall prescribe release forms for
use by local child support agencies. When the obligor is
in compliance, the local child support agency shall mail
to the applicant and the appropriate board a release
stating that the applicant is in compliance. The receipt of
a release shall serve to notify the applicant and the
board that, for the purposes of this section, the applicant
is in compliance with the judgment or order for support.
Any board that has received a release from the local child
support agency pursuant to this subdivision shall pro-
cess the release within five business days of its receipt.

If the local child support agency determines subse-
quent to the issuance of a release that the applicant is
once again not in compliance with a judgment or order
for support, or with the terms of repayment as described
in this subdivision, the local child support agency may
notify the board, the obligor, and the department in a
format prescribed by the department that the obligor is
not in compliance.

The department may, when it is economically feasible
for the department and the boards to develop an auto-
mated process for complying with this subdivision, notify
the boards in a manner prescribed by the department,
that the obligor is once again not in compliance. Upon
receipt of this notice, the board shall immediately notify
the obligor on a form prescribed by the department that
the obligor’s license will be suspended on a specific date,
and this date shall be no longer than 30 days from the
date the form is mailed. The obligor shall be further
notified that the license will remain suspended until a
new release is issued in accordance with subdivision (h).
Nothing in this section shall be deemed to limit the
obligor from seeking judicial review of suspension pur-
suant to the procedures described in subdivision (k).

(m) The department may enter into interagency
agreements with the state agencies that have responsi-
bility for the administration of boards necessary to
implement this section, to the extent that it is cost
effective to implement this section. These agreements
shall provide for the receipt by the other state agencies
and boards of federal funds to cover that portion of costs
allowable in federal law and regulation and incurred by
the state agencies and boards in implementing this
section. Notwithstanding any other provision of law,
revenue generated by a board or state agency shall be
used to fund the nonfederal share of costs incurred
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pursuant to this section. These agreements shall provide
that boards shall reimburse the department for the
nonfederal share of costs incurred by the department in
implementing this section. The boards shall reimburse
the department for the nonfederal share of costs in-
curred pursuant to this section from moneys collected
from applicants and licensees.

(n) Notwithstanding any other law, in order for the
boards subject to this section to be reimbursed for the
costs incurred in administering its provisions, the boards
may, with the approval of the appropriate department
director, levy on all licensees and applicants a surcharge
on any fee or fees collected pursuant to law, or, alterna-
tively, with the approval of the appropriate department
director, levy on the applicants or licensees named on a
certified list or supplemental list, a special fee.

(0) The process described in subdivision (h) shall con-
stitute the sole administrative remedy for contesting the
issuance of a temporary license or the denial or suspen-
sion of a license under this section. The procedures
specified in the administrative adjudication provisions of
the Administrative Procedure Act (Chapter 4.5 (com-
mencing with Section 11400) and Chapter 5 (commenc-
ing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code) shall not apply to the denial,
suspension, or failure to issue or renew a license or the
issuance of a temporary license pursuant to this section.

(p) In furtherance of the public policy of increasing
child support enforcement and collections, on or before
November 1, 1995, the State Department of Social Ser-
vices shall make a report to the Legislature and the
Governor based on data collected by the boards and the
district attorneys in a format prescribed by the State
Department of Social Services. The report shall contain
all of the following:

(1) The number of delinquent obligors certified by
district attorneys under this section.

(2) The number of support obligors who also were
applicants or licensees subject to this section.

(3) The number of new licenses and renewals that
were delayed, temporary licenses issued, and licenses
suspended subject to this section and the number of new
licenses and renewals granted and licenses reinstated
following board receipt of releases as provided by subdi-
vision (h) by May 1, 1995.

(4) The costs incurred in the implementation and
enforcement of this section.

(@) Any board receiving an inquiry as to the licensed
status of an applicant or licensee who has had a license
denied or suspended under this section or has been
granted a temporary license under this section shall
respond only that the license was denied or suspended or
the temporary license was issued pursuant to this sec-
tion. Information collected pursuant to this section by
any state agency, board, or department shall be subject
to the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of
Division 3 of the Civil Code).

(r) Any rules and regulations issued pursuant to this
section by any state agency, board, or department may be
adopted as emergency regulations in accordance with
the rulemaking provisions of the Administrative Proce-
dure Act (Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code).
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The adoption of these regulations shall be deemed an
emergency and necessary for the immediate preserva-
tion of the public peace, health, and safety, or general
welfare. The regulations shall become effective immedi-
ately upon filing with the Secretary of State.

(s) The department and boards, as appropriate, shall
adopt regulations necessary to implement this section.

(t) The Judicial Council shall develop the forms nec-
essary to implement this section, except as provided in
subdivisions (f) and ().

(u) The release or other use of information received by
a board pursuant to this section, except as authorized by
this section, is punishable as a misdemeanor.

(v) The State Board of Equalization shall enter into
interagency agreements with the department and the
Franchise Tax Board that will require the department
and the Franchise Tax Board to maximize the use of
information collected by the State Board of Equalization,
for child support enforcement purposes, to the extent it is
cost effective and permitted by the Revenue and Taxa-
tion Code.
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(w)(1) The suspension or revocation of any driver’s
license, including a commercial driver’s license, under
this section shall not subject the licensee to vehicle
impoundment pursuant to Section 14602.6 of the Vehicle
Code.

(2) Notwithstanding any other law, the suspension or
revocation of any driver’s license, including a commercial
driver’s license, under this section shall not subject the
licensee to increased costs for vehicle liability insurance.

(x) If any provision of this section or the application
thereof to any person or circumstance is held invalid,
that invalidity shall not affect other provisions or appli-
cations of this section which can be given effect without
the invalid provision or application, and to this end the
provisions of this section are severable.

(y) All rights to administrative and judicial review
afforded by this section to an applicant shall also be
afforded to a licensee.

Added Stats 1999 ch 654 § 3.5 (AB 370). Amended Stats 2001 ch 755

§ 14 (SB 943), effective October 12, 2001; Stats 2013 ch 352 § 79 (AB
1317), effective September 26, 2013, operative July 1, 2013.
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TITLE 1
GENERAL

DIVISION 4
Public Officers and Employees

CHAPTER 9.7
Public Safety Officers

Section
3309.5. Proceeding for violations of rights and protections; Jurisdiction;
Relief; Frivolous actions; Civil penalty; Actual damages

§ 3309.5. Proceeding for violations of rights and
protections; Jurisdiction; Relief; Frivolous ac-
tions; Civil penalty; Actual damages

(a) It shall be unlawful for any public safety depart-
ment to deny or refuse to any public safety officer the
rights and protections guaranteed to him or her by this
chapter.

(b) Nothing in subdivision (h) of Section 11181 shall be
construed to affect the rights and protections afforded to
state public safety officers under this chapter or under
Section 832.5 of the Penal Code.

(¢) The superior court shall have initial jurisdiction
over any proceeding brought by any public safety officer
against any public safety department for alleged viola-
tions of this chapter.

(d)(1) In any case where the superior court finds that
a public safety department has violated any of the
provisions of this chapter, the court shall render appro-
priate injunctive or other extraordinary relief to remedy
the violation and to prevent future violations of a like or
similar nature, including, but not limited to, the grant-
ing of a temporary restraining order, preliminary injunc-
tion, or permanent injunction prohibiting the public
safety department from taking any punitive action
against the public safety officer.

(2) If the court finds that a bad faith or frivolous
action or a filing for an improper purpose has been
brought pursuant to this chapter, the court may order
sanctions against the party filing the action, the party’s
attorney, or both, pursuant to Sections 128.6 and 128.7 of
the Code of Civil Procedure. Those sanctions may in-
clude, but not be limited to, reasonable expenses, includ-
ing attorney’s fees, incurred by a public safety depart-
ment as the court deems appropriate. Nothing in this
paragraph is intended to subject actions or filings under
this section to rules or standards that are different from
those applicable to other civil actions or filings subject to
Section 128.6 or 128.7 of the Code of Civil Procedure.

(e) In addition to the extraordinary relief afforded by
this chapter, upon a finding by a superior court that a
public safety department, its employees, agents, or as-
signs, with respect to acts taken within the scope of
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employment, maliciously violated any provision of this
chapter with the intent to injure the public safety officer,
the public safety department shall, for each and every
violation, be liable for a civil penalty not to exceed
twenty-five thousand dollars ($25,000) to be awarded to
the public safety officer whose right or protection was
denied and for reasonable attorney’s fees as may be
determined by the court. If the court so finds, and there
is sufficient evidence to establish actual damages suf-
fered by the officer whose right or protection was denied,
the public safety department shall also be liable for the
amount of the actual damages. Notwithstanding these
provisions, a public safety department may not be re-
quired to indemnify a contractor for the contractor’s
liability pursuant to this subdivision if there is, within
the contract between the public safety department and
the contractor, a “hold harmless” or similar provision
that protects the public safety department from liability
for the actions of the contractor. An individual shall not
be liable for any act for which a public safety department
is liable under this section.

Added Stats 1979 ch 405 § 1. Amended Stats 1980 ch 1367 § 1; Stats
1997 ch 148 § 2 (AB 1436); Stats 2002 ch 1156 § 1 (SB 1516); Stats 2003

ch 62 § 103 (SB 600), ch 876 § 4 (SB 434) (ch 876 prevails); Stats 2005
ch 22 § 70 (SB 1108), effective January 1, 2006.

DIVISION 7

Miscellaneous

CHAPTER 3.5

Inspection of Public Records

ARTICLE 1

General Provisions

Section

6250. Legislative finding and declaration

6251. Citation of chapter

6252. Definitions

6252.5. Elected member or officer’s access to public records

6253. Time for inspection of public records; “Unusual circumstances”

6253.1. Agency to assist in inspection of public record

6253.2. (First of two; Operative term contingent) Disclosure of informa-
tion for in-home supportive services, personal care services,
or Community First Choice Option

6253.2. (Second of two; Operative date contingent) Disclosure of infor-
mation for in-home supportive services or personal care
services

6253.3. Control of disclosure by another party

6253.31. Contract of state or local agency requiring private entity to
review, audit or report on agency

6253.4. Records to be made available

6253.9. Information in electronic format

6254. Records exempt from disclosure requirements
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§ 6250. Legislative finding and declaration

In enacting this chapter, the Legislature, mindful of
the right of individuals to privacy, finds and declares that
access to information concerning the conduct of the
people’s business is a fundamental and necessary right
of every person in this state.

Added Stats 1968 ch 1473 § 39. Amended Stats 1970 ch 575 § 1.

§ 6251. Citation of chapter
This chapter shall be known and may be cited as the
California Public Records Act.

Added Stats 1968 ch 1473 § 39.

§ 6252, Definitions

As used in this chapter:

(a) “Local agency” includes a county; city, whether
general law or chartered; city and county; school district;
municipal corporation; district; political subdivision; or
any board, commission or agency thereof; other local
public agency; or entities that are legislative bodies of a
local agency pursuant to subdivisions (¢) and (d) of
Section 54952.

(b) “Member of the public” means any person, except a
member, agent, officer, or employee of a federal, state, or
local agency acting within the scope of his or her mem-
bership, agency, office, or employment.

(c) “Person” includes any natural person, corporation,
partnership, limited liability company, firm, or associa-
tion.

(d) “Public agency” means any state or local agency.

(e) “Public records” includes any writing containing
information relating to the conduct of the public’s busi-
ness prepared, owned, used, or retained by any state or
local agency regardless of physical form or characteris-
tics. “Public records” in the custody of, or maintained by,
the Governor’s office means any writing prepared on or
after January 6, 1975.

(f) “State agency” means every state office, officer,
department, division, bureau, board, and commission or
other state body or agency, except those agencies pro-
vided for in Article IV (except Section 20 thereof) or
Article VI of the California Constitution.

(g) “Writing” means any handwriting, typewriting,
printing, photostating, photographing, photocopying,
transmitting by electronic mail or facsimile, and every
other means of recording upon any tangible thing any
form of communication or representation, including let-
ters, words, pictures, sounds, or symbols, or combina-
tions thereof, and any record thereby created, regardless
of the manner in which the record has been stored.
Added Stats 1968 ch 1473 § 39. Amended Stats 1970 ch 575 § 2; Stats
1975 ch 1246 § 2; Stats 1981 ch 968 § 1; Stats 1991 ch 181§ 1 (AB 788);
Stats 1994 ch 1010 § 136 (SB 2053); Stats 1998 ch 620 § 2 (SB 143);

Stats 2002 ch 945 § 2.5 (AB 1962), ch 1073 § 1.5 (AB 2937); Stats 2004
ch 937 § 1 (AB 1933).

§ 6252.5. Elected member or officer’s access to
public records

Notwithstanding the definition of “member of the
public” in Section 6252, an elected member or officer of
any state or local agency is entitled to access to public
records of that agency on the same basis as any other
person. Nothing in this section shall limit the ability of
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elected members or officers to access public records
permitted by law in the administration of their duties.

This section does not constitute a change in, but is
declaratory of, existing law.

Added Stats 1998 ch 620 § 3 (SB 143).

§ 6253. Time for inspection of public records;
“Unusual circumstances”

(a) Public records are open to inspection at all times
during the office hours of the state or local agency and
every person has a right to inspect any public record,
except as hereafter provided. Any reasonably segregable
portion of a record shall be available for inspection by
any person requesting the record after deletion of the
portions that are exempted by law.

(b) Except with respect to public records exempt from
disclosure by express provisions of law, each state or
local agency, upon a request for a copy of records that
reasonably describes an identifiable record or records,
shall make the records promptly available to any person
upon payment of fees covering direct costs of duplication,
or a statutory fee if applicable. Upon request, an exact
copy shall be provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records,
shall, within 10 days from receipt of the request, deter-
mine whether the request, in whole or in part, seeks
copies of disclosable public records in the possession of
the agency and shall promptly notify the person making
the request of the determination and the reasons there-
for. In unusual circumstances, the time limit prescribed
in this section may be extended by written notice by the
head of the agency or his or her designee to the person
making the request, setting forth the reasons for the
extension and the date on which a determination is
expected to be dispatched. No notice shall specify a date
that would result in an extension for more than 14 days.
When the agency dispatches the determination, and if
the agency determines that the request seeks disclosable
public records, the agency shall state the estimated date
and time when the records will be made available. As
used in this section, “unusual circumstances” means the
following, but only to the extent reasonably necessary to
the proper processing of the particular request:

(1) The need to search for and collect the requested
records from field facilities or other establishments that
are separate from the office processing the request.

(2) The need to search for, collect, and appropriately
examine a voluminous amount of separate and distinct
records that are demanded in a single request.

(3) The need for consultation, which shall be con-
ducted with all practicable speed, with another agency
having substantial interest in the determination of the
request or among two or more components of the agency
having substantial subject matter interest therein.

(4) The need to compile data, to write programming
language or a computer program, or to construct a
computer report to extract data.

(d) Nothing in this chapter shall be construed to
permit an agency to delay or obstruct the inspection or
copying of public records. The notification of denial of
any request for records required by Section 6255 shall
set forth the names and titles or positions of each person
responsible for the denial.
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(e) Except as otherwise prohibited by law, a state or
local agency may adopt requirements for itself that allow
for faster, more efficient, or greater access to records
than prescribed by the minimum standards set forth in
this chapter.

Added Stats 1998 ch 620 § 5 (SB 143). Amended Stats 1999 ch 83 § 64

(SB 966); Stats 2000 ch 982 § 1 (AB 2799); Stats 2001 ch 355 § 2 (AB
1014).

§ 6253.1. Agency to assist in inspection of public
record

(a) When a member of the public requests to inspect a
public record or obtain a copy of a public record, the
public agency, in order to assist the member of the public
make a focused and effective request that reasonably
describes an identifiable record or records, shall do all of
the following, to the extent reasonable under the circum-
stances:

(1) Assist the member of the public to identify records
and information that are responsive to the request or to
the purpose of the request, if stated.

(2) Describe the information technology and physical
location in which the records exist.

(3) Provide suggestions for overcoming any practical
basis for denying access to the records or information
sought.

(b) The requirements of paragraph (1) of subdivision
(a) shall be deemed to have been satisfied if the public
agency is unable to identify the requested information
after making a reasonable effort to elicit additional
clarifying information from the requester that will help
identify the record or records.

(¢) The requirements of subdivision (a) are in addition
to any action required of a public agency by Section 6253.

(d) This section shall not apply to a request for public
records if any of the following applies:

(1) The public agency makes available the requested
records pursuant to Section 6253.

(2) The public agency determines that the request
should be denied and bases that determination solely on
an exemption listed in Section 6254.

(3) The public agency makes available an index of its
records.

Added Stats 2001 ch 355 § 3 (AB 1014).

§ 6253.2. (First of two; Operative term contin-
gent) Disclosure of information for in-home sup-
portive services, personal care services, or Com-
munity First Choice Option

(a) Notwithstanding any other provision of this chap-
ter to the contrary, information regarding persons paid
by the state to provide in-home supportive services
pursuant to Article 7 (commencing with Section 12300)
of Chapter 3 of Part 3 of Division 9 of the Welfare and
Institutions Code, or services provided pursuant to Sec-
tion 14132.95, 14132.952, or 14132.956 of the Welfare
and Institutions Code, is not subject to public disclosure
pursuant to this chapter, except as provided in subdivi-
sion (b).

(b) Copies of names, addresses, and telephone num-
bers of persons described in subdivision (a) shall be made
available, upon request, to an exclusive bargaining agent
and to any labor organization seeking representation
rights pursuant to Section 12301.6 or 12302.25 of the
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Welfare and Institutions Code or the In-Home Support-
ive Services Employer-Employee Relations Act (Title 23
(commencing with Section 110000)). This information
shall not be used by the receiving entity for any purpose
other than the employee organizing, representation, and
assistance activities of the labor organization.

(c) This section applies solely to individuals who pro-
vide services under the In-Home Supportive Services
Program (Article 7 (commencing with Section 12300) of
Chapter 3 of Part 3 of Division 9 of the Welfare and
Institutions Code), the Personal Care Services Program
pursuant to Section 14132.95 of the Welfare and Insti-
tutions Code, the In-Home Supportive Services Plus
Option pursuant to Section 14132.952 of the Welfare and
Institutions Code, or the Community First Choice Op-
tion pursuant to Section 14132.956 of the Welfare and
Institutions Code.

(d) Nothing in this section is intended to alter or shall
be interpreted to alter the rights of parties under the
In-Home Supportive Services Employer-Employee Rela-
tions Act (Title 23 (commencing with Section 110000)) or
any other labor relations law.

(e) This section shall be inoperative if the Coordinated
Care Initiative becomes inoperative pursuant to Section
34 of the act that added this subdivision.

Added Stats 1999 ch 804 § 1 (AB 515), effective October 10, 1999.
Amended Stats 2012 ch 45 § 1 (SB 1036), effective June 27, 2012, ch 439
§ 2 (AB 1471), effective September 22, 2012; Stats 2013 ch 37 § 1 (SB
94), effective June 27, 2013.

Editor’s Notes—The 2012 Note to Stats 2012 ch 45 § 15 under this
section, specifying this section to become inoperative under certain
conditions, was repealed by Stats 2013 ch 37 § 31, effective June 27,
2013.

Note—Stats 2012 ch 45 provides:

SEC. 20. This act shall become operative only if Assembly Bill 1468 or
Senate Bill 1008 of the 2011-12 Regular Session of the Legislature is
enacted and takes effect.

Stats 2013 ch 37 provides:

SEC. 34. (a) At least 30 days prior to enrollment of beneficiaries into
the Coordinated Care Initiative, the Director of Finance shall estimate
the amount of net General Fund savings obtained from the implementa-
tion of the Coordinated Care Initiative. This estimate shall take into
account any net savings to the General Fund achieved through the tax
imposed pursuant to Article 5 (commencing with Section 6174) of
Chapter 2 of Part 1 of Division 2 of the Revenue and Taxation Code
Article 5 (commencing with Section 6174).

(b)(1) By January 10 for each fiscal year after implementation of the
Coordinated Care Initiative, for as long as the Coordinated Care Initia-
tive remains operative, the Director of Finance shall estimate the
amount of net General Fund savings obtained from the implementation
of the Coordinated Care Initiative.

(2) Savings shall be determined under this subdivision by comparing
the estimated costs of the Coordinated Care Initiative, as approved by
the federal government, and the estimated costs of the program if the
Coordinated Care Initiative were not operative. The determination shall
also include any net savings to the General Fund achieved through the
tax imposed pursuant to Article 5 (commencing with Section 6174) of
Chapter 2 of Part 1 of Division 2 of the Revenue and Taxation Code.

(3) The estimates prepared by the Director of Finance, in consultation
with the Director of Health Care Services, shall be provided to the
Legislature.

(c)(1) Notwithstanding any other law, if, at least 30 days prior to
enrollment of beneficiaries into the Coordinated Care Initiative, the
Director of Finance estimates pursuant to subdivision (a) that the
Coordinated Care Initiative will not generate net General Fund savings,
then the activities to implement the Coordinated Care Initiative shall be
suspended immediately and the Coordinated Care Initiative shall be-
come inoperative July 1, 2014.

(2) If the Coordinated Care Initiative becomes inoperative pursuant to
this subdivision, the Director of Health Care Services shall provide any
necessary notifications to any affected entities.
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(3) For purposes of this subdivision and subdivision (d) only, “Coordi-
nated Care Initiative” means all of the following statutes and any
amendments to the following:

(A) Sections 14132.275, 14183.6, and 14301.1 of the Welfare and
Institutions Code, as amended by this act.

(B) Sections 14132.276, 14132.277, 14182.16, 14182.17, 14182.18, and
14301.2 of the Welfare and Institutions Code.

(C) Article 5.7 (commencing with Section 14186) of Chapter 7 of Part 3
of Division 9 of the Welfare and Institutions Code.

(D) Title 23 (commencing with Section 110000) of the Government
Code.

(E) Section 6531.5 of the Government Code.

(F) Section 6253.2 of the Government Code, as amended by this act.

(G) Sections 12300.5, 12300.6, 12300.7, 12302.6, 12306.15, 12330,
14186.35, and 14186.36 of the Welfare and Institutions Code.

(H) Sections 10101.1, 12306, and 12306.1 of the Welfare and Institu-
tions Code, as amended by this act.

(I) The amendments made to Sections 12302.21 and 12302.25 of the
Welfare and Institutions Code, as made by Chapter 439 of the Statutes of
2012.

(d)(1) Notwithstanding any other law, and beginning in 2015, if the
Director of Finance estimates pursuant to subdivision (b) that the
Coordinated Care Initiative will not generate net General Fund savings,
the Coordinated Care Initiative shall become inoperative January 1 of
the following calendar year, except as follows:

(A) Section 12306.15 of the Welfare and Institutions Code shall become
inoperative as of July 1 of that same calendar year.

(B) For any agreement that has been negotiated and approved by the
Statewide Authority, the Statewide Authority shall continue to retain its
authority pursuant to Section 6531.5 and Title 23 (commencing with
Section 110000) of the Government Code and Sections 12300.5, 12300.6,
12300.7, and 12302.6 of the Welfare and Institutions Code, and shall
remain the employer of record for all individual providers covered by the
agreement until the agreement expires or is subject to renegotiation,
whereby the authority of the Statewide Authority shall terminate and
the county shall be the employer of record in accordance with Section
12302.25 of the Welfare and Institutions Code and may establish an
employer of record pursuant to Section 12301.6 of the Welfare and
Institutions Code.

(C) For an agreement that has been assumed by the Statewide
Authority that was negotiated and approved by a predecessor agency, the
Statewide Authority shall cease being the employer of record and the
county shall be reestablished as the employer of record for purposes of
bargaining and in accordance with Section 12302.25 of the Welfare and
Institutions Code, and may establish an employer of record pursuant to
Section 12301.6 of the Welfare and Institutions Code.

(2) If the Coordinated Care Initiative becomes inoperative pursuant to
this subdivision, the Director of Health Care Services shall provide any
necessary notifications to any affected entities.

§ 6253.2. (Second of two; Operative date contin-
gent) Disclosure of information for in-home sup-
portive services or personal care services

(a) Notwithstanding any other provision of this chap-
ter to the contrary, information regarding persons paid
by the state to provide in-home supportive services
pursuant to Article 7 (commencing with Section 12300)
of Chapter 3 of Part 3 of Division 9 of the Welfare and
Institutions Code or personal care services pursuant to
Section 14132.95 of the Welfare and Institutions Code, is
not subject to public disclosure pursuant to this chapter,
except as provided in subdivision (b).

(b) Copies of names, addresses, and telephone num-
bers of persons described in subdivision (a) shall be made
available, upon request, to an exclusive bargaining agent
and to any labor organization seeking representation
rights pursuant to subdivision (c) of Section 12301.6 or
Section 12302.25 of the Welfare and Institutions Code or
Chapter 10 (commencing with Section 3500) of Division
4 of Title 1. This information shall not be used by the
receiving entity for any purpose other than the employee
organizing, representation, and assistance activities of
the labor organization.
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(c) This section applies solely to individuals who pro-
vide services under the In-Home Supportive Services
Program (Article 7 (commencing with Section 12300) of
Chapter 3 of Part 3 of Division 9 of the Welfare and
Institutions Code) or the Personal Care Services Pro-
gram pursuant to Section 14132.95 of the Welfare and
Institutions Code.

(d) Nothing in this section is intended to alter or shall
be interpreted to alter the rights of parties under the
Meyers-Milias-Brown Act (Chapter 10 (commencing
with Section 3500) of Division 4) or any other labor
relations law.

(e) This section shall be operative only if Section 1 of
the act that added this subdivision becomes inoperative
pursuant to subdivision (e) of that Section 1.

Added Stats 1999 ch 804 § 1 (AB 515), effective October 10, 1999.
Amended Stats 2012 ch 439 § 1 (AB 1471), effective September 22, 2012;
Stats 2013 ch 37 § 2 (SB 94), effective June 27, 2013.

Editor’s Notes—Stats 2013 ch 37 provides:

“SEC. 34. (a) At least 30 days prior to enrollment of beneficiaries into
the Coordinated Care Initiative, the Director of Finance shall estimate
the amount of net General Fund savings obtained from the implementa-
tion of the Coordinated Care Initiative. This estimate shall take into
account any net savings to the General Fund achieved through the tax
imposed pursuant to Article 5 (commencing with Section 6174) of
Chapter 2 of Part 1 of Division 2 of the Revenue and Taxation Code
Article 5 (commencing with Section 6174).

“(b)(1) By January 10 for each fiscal year after implementation of the
Coordinated Care Initiative, for as long as the Coordinated Care Initia-
tive remains operative, the Director of Finance shall estimate the
amount of net General Fund savings obtained from the implementation
of the Coordinated Care Initiative.

“(2) Savings shall be determined under this subdivision by comparing
the estimated costs of the Coordinated Care Initiative, as approved by
the federal government, and the estimated costs of the program if the
Coordinated Care Initiative were not operative. The determination shall
also include any net savings to the General Fund achieved through the
tax imposed pursuant to Article 5 (commencing with Section 6174) of
Chapter 2 of Part 1 of Division 2 of the Revenue and Taxation Code.

“(8) The estimates prepared by the Director of Finance, in consultation
with the Director of Health Care Services, shall be provided to the
Legislature.

“(c)(1) Notwithstanding any other law, if, at least 30 days prior to
enrollment of beneficiaries into the Coordinated Care Initiative, the
Director of Finance estimates pursuant to subdivision (a) that the
Coordinated Care Initiative will not generate net General Fund savings,
then the activities to implement the Coordinated Care Initiative shall be
suspended immediately and the Coordinated Care Initiative shall be-
come inoperative July 1, 2014.

“(2) If the Coordinated Care Initiative becomes inoperative pursuant to
this subdivision, the Director of Health Care Services shall provide any
necessary notifications to any affected entities.

“(8) For purposes of this subdivision and subdivision (d) only, “Coordi-
nated Care Initiative” means all of the following statutes and any
amendments to the following:

“(A) Sections 14132.275, 14183.6, and 14301.1 of the Welfare and
Institutions Code, as amended by this act.

“(B) Sections 14132.276, 14132.277, 14182.16, 14182.17, 14182.18, and
14301.2 of the Welfare and Institutions Code.

“(C) Article 5.7 (commencing with Section 14186) of Chapter 7 of Part
3 of Division 9 of the Welfare and Institutions Code.

“(D) Title 23 (commencing with Section 110000) of the Government
Code.

“(E) Section 6531.5 of the Government Code.

“(F) Section 6253.2 of the Government Code, as amended by this act.

“(G) Sections 12300.5, 12300.6, 12300.7, 12302.6, 12306.15, 12330,
14186.35, and 14186.36 of the Welfare and Institutions Code.

“(H) Sections 10101.1, 12306, and 12306.1 of the Welfare and Institu-
tions Code, as amended by this act.

“(I) The amendments made to Sections 12302.21 and 12302.25 of the
Welfare and Institutions Code, as made by Chapter 439 of the Statutes of
2012.

“(d)(1) Notwithstanding any other law, and beginning in 2015, if the
Director of Finance estimates pursuant to subdivision (b) that the
Coordinated Care Initiative will not generate net General Fund savings,
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the Coordinated Care Initiative shall become inoperative January 1 of
the following calendar year, except as follows:

“(A) Section 12306.15 of the Welfare and Institutions Code shall
become inoperative as of July 1 of that same calendar year.

“(B) For any agreement that has been negotiated and approved by the
Statewide Authority, the Statewide Authority shall continue to retain its
authority pursuant to Section 6531.5 and Title 23 (commencing with
Section 110000) of the Government Code and Sections 12300.5, 12300.6,
12300.7, and 12302.6 of the Welfare and Institutions Code, and shall
remain the employer of record for all individual providers covered by the
agreement until the agreement expires or is subject to renegotiation,
whereby the authority of the Statewide Authority shall terminate and
the county shall be the employer of record in accordance with Section
12302.25 of the Welfare and Institutions Code and may establish an
employer of record pursuant to Section 12301.6 of the Welfare and
Institutions Code.

“(C) For an agreement that has been assumed by the Statewide
Authority that was negotiated and approved by a predecessor agency, the
Statewide Authority shall cease being the employer of record and the
county shall be reestablished as the employer of record for purposes of
bargaining and in accordance with Section 12302.25 of the Welfare and
Institutions Code, and may establish an employer of record pursuant to
Section 12301.6 of the Welfare and Institutions Code.

“(2) If the Coordinated Care Initiative becomes inoperative pursuant to
this subdivision, the Director of Health Care Services shall provide any
necessary notifications to any affected entities.”

§ 6253.3 Control of disclosure by another party

A state or local agency may not allow another party to
control the disclosure of information that is otherwise
subject to disclosure pursuant to this chapter.

Added Stats 2008 ch 62 § 1 (SB 1696), effective January 1, 2009.

§ 6253.31 Contract of state or local agency re-
quiring private entity to review, audit or report
on agency

Notwithstanding any contract term to the contrary, a
contract entered into by a state or local agency subject to
this chapter, including the University of California, that
requires a private entity to review, audit, or report on
any aspect of that agency shall be public to the extent the
contract is otherwise subject to disclosure under this
chapter.

Added Stats 2008 ch 62 § 2 (SB 1696), effective January 1, 2009.

§ 6253.4. Records to be made available

(a) Every agency may adopt regulations stating the
procedures to be followed when making its records
available in accordance with this section.

The following state and local bodies shall establish
written guidelines for accessibility of records. A copy of
these guidelines shall be posted in a conspicuous public
place at the offices of these bodies, and a copy of the
guidelines shall be available upon request free of charge
to any person requesting that body’s records:

Department of Motor Vehicles

Department of Consumer Affairs

Transportation Agency

Bureau of Real Estate

Department of Corrections and Rehabilitation

Division of Juvenile Justice

Department of Justice

Department of Insurance

Department of Business Oversight

Department of Managed Health Care

Secretary of State

State Air Resources Board

Department of Water Resources

Department of Parks and Recreation
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San Francisco Bay Conservation and Development
Commission

State Board of Equalization

State Department of Health Care Services

Employment Development Department

State Department of Public Health

State Department of Social Services

State Department of State Hospitals

State Department of Developmental Services

Public Employees’ Retirement System

Teachers’ Retirement Board

Department of Industrial Relations

Department of General Services

Department of Veterans Affairs

Public Utilities Commission

California Coastal Commission

State Water Resources Control Board

San Francisco Bay Area Rapid Transit District

All regional water quality control boards

Los Angeles County Air Pollution Control District

Bay Area Air Pollution Control District

Golden Gate Bridge, Highway and Transportation
District

Department of Toxic Substances Control

Office of Environmental Health Hazard Assessment

(b) Guidelines and regulations adopted pursuant to
this section shall be consistent with all other sections of
this chapter and shall reflect the intention of the Legis-
lature to make the records accessible to the public. The
guidelines and regulations adopted pursuant to this
section shall not operate to limit the hours public records
are open for inspection as prescribed in Section 6253.
Added Stats 1968 ch 1473 § 39, as Gov C § 6253. Amended Stats 1973 ch
664 § 1; Stats 1974 ch 544 § 7; Stats 1975 ch 957 § 6; Stats 1977 ch 1252
§ 96, operative July 1, 1978; Stats 1979 ch 373 § 120; Stats 1983 ch 826
§ 1; Stats 1988 ch 409 § 1. Supplemented by Governor’s Reorganization
Plan No. 1 of 1991 § 70, effective July 17, 1991. Amended and renum-
bered by Stats 1998 ch 620 § 4 (SB 143). Amended Stats 1999 ch 525
§ 11 (AB 78); Stats 2000 ch 857 § 9 (AB 2903); Stats 2006 ch 241§ 2 (SB
162), effective January 1, 2007, operative July 1, 2007; Stats 2012 ch 440

§ 7 (AB 1488), effective September 22, 2012; Stats 2013 ch 22 § 7 (AB
75), effective June 27, 2013, operative July 1, 2013.

§ 6253.9. Information in electronic format

(a) Unless otherwise prohibited by law, any agency
that has information that constitutes an identifiable
public record not exempt from disclosure pursuant to
this chapter that is in an electronic format shall make
that information available in an electronic format when
requested by any person and, when applicable, shall
comply with the following:

(1) The agency shall make the information available
in any electronic format in which it holds the informa-
tion.

(2) Each agency shall provide a copy of an electronic
record in the format requested if the requested format is
one that has been used by the agency to create copies for
its own use or for provision to other agencies. The cost of
duplication shall be limited to the direct cost of produc-
ing a copy of a record in an electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a),
the requester shall bear the cost of producing a copy of
the record, including the cost to construct a record, and
the cost of programming and computer services neces-
sary to produce a copy of the record when either of the
following applies:
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(1) In order to comply with the provisions of subdivi-
sion (a), the public agency would be required to produce
a copy of an electronic record and the record is one that
is produced only at otherwise regularly scheduled inter-
vals.

(2) The request would require data compilation, ex-
traction, or programming to produce the record.

(¢) Nothing in this section shall be construed to re-
quire the public agency to reconstruct a record in an
electronic format if the agency no longer has the record
available in an electronic format.

(d) If the request is for information in other than
electronic format, and the information also is in elec-
tronic format, the agency may inform the requester that
the information is available in electronic format.

(e) Nothing in this section shall be construed to per-
mit an agency to make information available only in an
electronic format.

(f) Nothing in this section shall be construed to re-
quire the public agency to release an electronic record in
the electronic form in which it is held by the agency if its
release would jeopardize or compromise the security or
integrity of the original record or of any proprietary
software in which it is maintained.

(g) Nothing in this section shall be construed to per-
mit public access to records held by any agency to which
access is otherwise restricted by statute.

Added Stats 2000 ch 982 § 2 (AB 2799).

§ 6254. Records exempt from disclosure require-
ments

Except as provided in Sections 6254.7 and 6254.13,
nothing in this chapter shall be construed to require
disclosure of records that are any of the following:

(a) Preliminary drafts, notes, or interagency or intra-
agency memoranda that are not retained by the public
agency in the ordinary course of business, if the public
interest in withholding those records clearly outweighs
the public interest in disclosure.

(b) Records pertaining to pending litigation to which
the public agency is a party, or to claims made pursuant
to Division 3.6 (commencing with Section 810), until the
pending litigation or claim has been finally adjudicated
or otherwise settled.

(¢) Personnel, medical, or similar files, the disclosure
of which would constitute an unwarranted invasion of
personal privacy.

(d) Contained in or related to any of the following:

(1) Applications filed with any state agency respon-
sible for the regulation or supervision of the issuance of
securities or of financial institutions, including, but not
limited to, banks, savings and loan associations, indus-
trial loan companies, credit unions, and insurance com-
panies.

(2) Examination, operating, or condition reports pre-
pared by, on behalf of, or for the use of, any state agency
referred to in paragraph (1).

(3) Preliminary drafts, notes, or interagency or intra-
agency communications prepared by, on behalf of, or for
the use of, any state agency referred to in paragraph (1).

(4) Information received in confidence by any state
agency referred to in paragraph (1).

(e) Geological and geophysical data, plant production
data, and similar information relating to utility systems
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development, or market or crop reports, that are ob-
tained in confidence from any person.

(f) Records of complaints to, or investigations con-
ducted by, or records of intelligence information or secu-
rity procedures of, the office of the Attorney General and
the Department of Justice, the Office of Emergency
Services and any state or local police agency, or any
investigatory or security files compiled by any other
state or local police agency, or any investigatory or
security files compiled by any other state or local agency
for correctional, law enforcement, or licensing purposes.
However, state and local law enforcement agencies shall
disclose the names and addresses of persons involved in,
or witnesses other than confidential informants to, the
incident, the description of any property involved, the
date, time, and location of the incident, all diagrams,
statements of the parties involved in the incident, the
statements of all witnesses, other than confidential in-
formants, to the victims of an incident, or an authorized
representative thereof, an insurance carrier against
which a claim has been or might be made, and any
person suffering bodily injury or property damage or
loss, as the result of the incident caused by arson,
burglary, fire, explosion, larceny, robbery, carjacking,
vandalism, vehicle theft, or a crime as defined by subdi-
vision (b) of Section 13951, unless the disclosure would
endanger the safety of a witness or other person involved
in the investigation, or unless disclosure would endanger
the successful completion of the investigation or a re-
lated investigation. However, nothing in this division
shall require the disclosure of that portion of those
investigative files that reflects the analysis or conclu-
sions of the investigating officer.

Customer lists provided to a state or local police
agency by an alarm or security company at the request of
the agency shall be construed to be records subject to this
subdivision.

Notwithstanding any other provision of this subdivi-
sion, state and local law enforcement agencies shall
make public the following information, except to the
extent that disclosure of a particular item of information
would endanger the safety of a person involved in an
investigation or would endanger the successful comple-
tion of the investigation or a related investigation:

(1) The full name and occupation of every individual
arrested by the agency, the individual’s physical descrip-
tion including date of birth, color of eyes and hair, sex,
height and weight, the time and date of arrest, the time
and date of booking, the location of the arrest, the factual
circumstances surrounding the arrest, the amount of
bail set, the time and manner of release or the location
where the individual is currently being held, and all
charges the individual is being held upon, including any
outstanding warrants from other jurisdictions and pa-
role or probation holds.

(2) Subject to the restrictions imposed by Section
841.5 of the Penal Code, the time, substance, and loca-
tion of all complaints or requests for assistance received
by the agency and the time and nature of the response
thereto, including, to the extent the information regard-
ing crimes alleged or committed or any other incident
investigated is recorded, the time, date, and location of
occurrence, the time and date of the report, the name
and age of the victim, the factual circumstances sur-
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rounding the crime or incident, and a general description
of any injuries, property, or weapons involved. The name
of a victim of any crime defined by Section 220, 236.1,
261, 261.5, 262, 264, 264.1, 265, 266, 266a, 266b, 266c,
266e, 266f, 266j, 267, 269, 273a, 273d, 273.5, 285, 286,
288, 288a, 288.2, 288.3 (as added by Chapter 337 of the
Statutes of 2006), 288.3 (as added by Section 6 of
Proposition 83 of the November 7, 2006, statewide gen-
eral election), 288.5, 288.7, 289, 422.6, 422.7, 422.75,
646.9, or 647.6 of the Penal Code may be withheld at the
victim’s request, or at the request of the victim’s parent
or guardian if the victim is a minor. When a person is the
victim of more than one crime, information disclosing
that the person is a victim of a crime defined in any of the
sections of the Penal Code set forth in this subdivision
may be deleted at the request of the victim, or the
victim’s parent or guardian if the victim is a minor, in
making the report of the crime, or of any crime or
incident accompanying the crime, available to the public
in compliance with the requirements of this paragraph.

(8) Subject to the restrictions of Section 841.5 of the
Penal Code and this subdivision, the current address of
every individual arrested by the agency and the current
address of the victim of a crime, where the requester
declares under penalty of perjury that the request is
made for a scholarly, journalistic, political, or govern-
mental purpose, or that the request is made for investi-
gation purposes by a licensed private investigator as
described in Chapter 11.3 (commencing with Section
7512) of Division 3 of the Business and Professions Code.
However, the address of the victim of any crime defined
by Section 220, 236.1, 261, 261.5, 262, 264, 264.1, 265,
266, 266a, 266b, 266¢, 266e, 266f, 266j, 267, 269, 273a,
273d, 273.5, 285, 286, 288, 288a, 288.2, 288.3 (as added
by Chapter 337 of the Statutes of 2006), 288.3 (as added
by Section 6 of Proposition 83 of the November 7, 2006,
statewide general election), 288.5, 288.7, 289, 422.6,
422.7, 422.75, 646.9, or 647.6 of the Penal Code shall
remain confidential. Address information obtained pur-
suant to this paragraph may not be used directly or
indirectly, or furnished to another, to sell a product or
service to any individual or group of individuals, and the
requester shall execute a declaration to that effect under
penalty of perjury. Nothing in this paragraph shall be
construed to prohibit or limit a scholarly, journalistic,
political, or government use of address information ob-
tained pursuant to this paragraph.

(g) Test questions, scoring keys, and other examina-
tion data used to administer a licensing examination,
examination for employment, or academic examination,
except as provided for in Chapter 3 (commencing with
Section 99150) of Part 65 of Division 14 of Title 3 of the
Education Code.

(h) The contents of real estate appraisals or engineer-
ing or feasibility estimates and evaluations made for or
by the state or local agency relative to the acquisition of
property, or to prospective public supply and construc-
tion contracts, until all of the property has been acquired
or all of the contract agreement obtained. However, the
law of eminent domain shall not be affected by this
provision.

(i) Information required from any taxpayer in connec-
tion with the collection of local taxes that is received in
confidence and the disclosure of the information to other
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persons would result in unfair competitive disadvantage
to the person supplying the information.

(j) Library circulation records kept for the purpose of
identifying the borrower of items available in libraries,
and library and museum materials made or acquired and
presented solely for reference or exhibition purposes.
The exemption in this subdivision shall not apply to
records of fines imposed on the borrowers.

(k) Records, the disclosure of which is exempted or
prohibited pursuant to federal or state law, including,
but not limited to, provisions of the Evidence Code
relating to privilege.

(!) Correspondence of and to the Governor or employ-
ees of the Governor’s office or in the custody of or
maintained by the Governor’s Legal Affairs Secretary.
However, public records shall not be transferred to the
custody of the Governor’s Legal Affairs Secretary to
evade the disclosure provisions of this chapter.

(m) In the custody of or maintained by the Legislative
Counsel, except those records in the public database
maintained by the Legislative Counsel that are de-
scribed in Section 10248.

(n) Statements of personal worth or personal financial
data required by a licensing agency and filed by an
applicant with the licensing agency to establish his or
her personal qualification for the license, certificate, or
permit applied for.

(o) Financial data contained in applications for fi-
nancing under Division 27 (commencing with Section
44500) of the Health and Safety Code, where an autho-
rized officer of the California Pollution Control Financ-
ing Authority determines that disclosure of the financial
data would be competitively injurious to the applicant
and the data is required in order to obtain guarantees
from the United States Small Business Administration.
The California Pollution Control Financing Authority
shall adopt rules for review of individual requests for
confidentiality under this section and for making avail-
able to the public those portions of an application that
are subject to disclosure under this chapter.

(p) Records of state agencies related to activities gov-
erned by Chapter 10.3 (commencing with Section 3512),
Chapter 10.5 (commencing with Section 3525), and
Chapter 12 (commencing with Section 3560) of Division
4, that reveal a state agency’s deliberative processes,
impressions, evaluations, opinions, recommendations,
meeting minutes, research, work products, theories, or
strategy, or that provide instruction, advice, or training
to employees who do not have full collective bargaining
and representation rights under these chapters. Nothing
in this subdivision shall be construed to limit the disclo-
sure duties of a state agency with respect to any other
records relating to the activities governed by the em-
ployee relations acts referred to in this subdivision.

()(1) Records of state agencies related to activities
governed by Article 2.6 (commencing with Section
14081), Article 2.8 (commencing with Section 14087.5),
and Article 2.91 (commencing with Section 14089) of
Chapter 7 of Part 3 of Division 9 of the Welfare and
Institutions Code, that reveal the special negotiator’s
deliberative processes, discussions, communications, or
any other portion of the negotiations with providers of
health care services, impressions, opinions, recommen-
dations, meeting minutes, research, work product, theo-



89 GOVERNMENT CODE

ries, or strategy, or that provide instruction, advice, or
training to employees.

(2) Except for the portion of a contract containing the
rates of payment, contracts for inpatient services en-
tered into pursuant to these articles, on or after April 1,
1984, shall be open to inspection one year after they are
fully executed. If a contract for inpatient services that is
entered into prior to April 1, 1984, is amended on or after
April 1, 1984, the amendment, except for any portion
containing the rates of payment, shall be open to inspec-
tion one year after it is fully executed. If the California
Medical Assistance Commission enters into contracts
with health care providers for other than inpatient
hospital services, those contracts shall be open to inspec-
tion one year after they are fully executed.

(8) Three years after a contract or amendment is open
to inspection under this subdivision, the portion of the
contract or amendment containing the rates of payment
shall be open to inspection.

(4) Notwithstanding any other provision of law, the
entire contract or amendment shall be open to inspection
by the Joint Legislative Audit Committee and the Leg-
islative Analyst’s Office. The committee and that office
shall maintain the confidentiality of the contracts and
amendments until the time a contract or amendment is
fully open to inspection by the public.

(r) Records of Native American graves, cemeteries,
and sacred places and records of Native American places,
features, and objects described in Sections 5097.9 and
5097.993 of the Public Resources Code maintained by, or
in the possession of, the Native American Heritage
Commission, another state agency, or a local agency.

(s) A final accreditation report of the Joint Commis-
sion on Accreditation of Hospitals that has been trans-
mitted to the State Department of Health Care Services
pursuant to subdivision (b) of Section 1282 of the Health
and Safety Code.

(t) Records of a local hospital district, formed pursu-
ant to Division 23 (commencing with Section 32000) of
the Health and Safety Code, or the records of a municipal
hospital, formed pursuant to Article 7 (commencing with
Section 37600) or Article 8 (commencing with Section
37650) of Chapter 5 of Part 2 of Division 3 of Title 4 of
this code, that relate to any contract with an insurer or
nonprofit hospital service plan for inpatient or outpa-
tient services for alternative rates pursuant to Section
10133 of the Insurance Code. However, the record shall
be open to inspection within one year after the contract
is fully executed.

(w(1) Information contained in applications for li-
censes to carry firearms issued pursuant to Section
26150, 26155, 26170, or 26215 of the Penal Code by the
sheriff of a county or the chief or other head of a
municipal police department that indicates when or
where the applicant is vulnerable to attack or that
concerns the applicant’s medical or psychological history
or that of members of his or her family.

(2) The home address and telephone number of pros-
ecutors, public defenders, peace officers, judges, court
commissioners, and magistrates that are set forth in
applications for licenses to carry firearms issued pursu-
ant to Section 26150, 26155, 26170, or 26215 of the Penal
Code by the sheriff of a county or the chief or other head
of a municipal police department.
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(3) The home address and telephone number of pros-
ecutors, public defenders, peace officers, judges, court
commissioners, and magistrates that are set forth in
licenses to carry firearms issued pursuant to Section
26150, 26155, 26170, or 26215 of the Penal Code by the
sheriff of a county or the chief or other head of a
municipal police department.

(v)(1) Records of the Managed Risk Medical Insurance
Board and the State Department of Health Care Services
related to activities governed by Part 6.3 (commencing
with Section 12695), Part 6.5 (commencing with Section
12700), Part 6.6 (commencing with Section 12739.5), and
Part 6.7 (commencing with Section 12739.70) of Division
2 of the Insurance Code, and Chapter 2 (commencing
with Section 15850) of Part 3.3 of Division 9 of the
Welfare and Institutions Code, and that reveal any of the
following:

(A) The deliberative processes, discussions, communi-
cations, or any other portion of the negotiations with
entities contracting or seeking to contract with the board
or the department, entities with which the board or the
department is considering a contract, or entities with
which the board is considering or enters into any other
arrangement under which the board or the department
provides, receives, or arranges services or reimburse-
ment.

(B) The impressions, opinions, recommendations,
meeting minutes, research, work product, theories, or
strategy of the board or its staff or the department or its
staff, or records that provide instructions, advice, or
training to their employees.

(2)(A) Except for the portion of a contract that con-
tains the rates of payment, contracts entered into pur-
suant to Part 6.3 (commencing with Section 12695), Part
6.5 (commencing with Section 12700), Part 6.6 (com-
mencing with Section 12739.5), or Part 6.7 (commencing
with Section 12739.70) of Division 2 of the Insurance
Code, or Chapter 2.2 (commencing with Section 15850) of
Part 3.3 of Division 9 of the Welfare and Institutions
Code, on or after July 1, 1991, shall be open to inspection
one year after their effective dates.

(B) If a contract that is entered into prior to July 1,
1991, is amended on or after July 1, 1991, the amend-
ment, except for any portion containing the rates of
payment, shall be open to inspection one year after the
effective date of the amendment.

(3) Three years after a contract or amendment is open
to inspection pursuant to this subdivision, the portion of
the contract or amendment containing the rates of pay-
ment shall be open to inspection.

(4) Notwithstanding any other law, the entire contract
or amendments to a contract shall be open to inspection
by the Joint Legislative Audit Committee. The commit-
tee shall maintain the confidentiality of the contracts
and amendments thereto, until the contracts or amend-
ments to the contracts are open to inspection pursuant to
paragraph (3).

(w)(1) Records of the Managed Risk Medical Insur-
ance Board related to activities governed by Chapter 8
(commencing with Section 10700) of Part 2 of Division 2
of the Insurance Code, and that reveal the deliberative
processes, discussions, communications, or any other
portion of the negotiations with health plans, or the
impressions, opinions, recommendations, meeting min-
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utes, research, work product, theories, or strategy of the
board or its staff, or records that provide instructions,
advice, or training to employees.

(2) Except for the portion of a contract that contains
the rates of payment, contracts for health coverage
entered into pursuant to Chapter 8 (commencing with
Section 10700) of Part 2 of Division 2 of the Insurance
Code, on or after January 1, 1993, shall be open to
inspection one year after they have been fully executed.

(3) Notwithstanding any other law, the entire contract
or amendments to a contract shall be open to inspection
by the Joint Legislative Audit Committee. The commit-
tee shall maintain the confidentiality of the contracts
and amendments thereto, until the contracts or amend-
ments to the contracts are open to inspection pursuant to
paragraph (2).

(x) Financial data contained in applications for regis-
tration, or registration renewal, as a service contractor
filed with the Director of Consumer Affairs pursuant to
Chapter 20 (commencing with Section 9800) of Division
3 of the Business and Professions Code, for the purpose
of establishing the service contractor’s net worth, or
financial data regarding the funded accounts held in
escrow for service contracts held in force in this state by
a service contractor.

(y)(1) Records of the Managed Risk Medical Insurance
Board related to activities governed by Part 6.2 (com-
mencing with Section 12693) or Part 6.4 (commencing
with Section 12699.50) of Division 2 of the Insurance
Code, and that reveal any of the following:

(A) The deliberative processes, discussions, communi-
cations, or any other portion of the negotiations with
entities contracting or seeking to contract with the
board, entities with which the board is considering a
contract, or entities with which the board is considering
or enters into any other arrangement under which the
board provides, receives, or arranges services or reim-
bursement.

(B) The impressions, opinions, recommendations,
meeting minutes, research, work product, theories, or
strategy of the board or its staff, or records that provide
instructions, advice, or training to employees.

(2)(A) Except for the portion of a contract that con-
tains the rates of payment, contracts entered into pur-
suant to Part 6.2 (commencing with Section 12693) or
Part 6.4 (commencing with Section 12699.50) of Division
2 of the Insurance Code, on or after January 1, 1998,
shall be open to inspection one year after their effective
dates.

(B) If a contract entered into pursuant to Part 6.2
(commencing with Section 12693) or Part 6.4 (commenc-
ing with Section 12699.50) of Division 2 of the Insurance
Code is amended, the amendment shall be open to
inspection one year after the effective date of the amend-
ment.

(3) Three years after a contract or amendment is open
to inspection pursuant to this subdivision, the portion of
the contract or amendment containing the rates of pay-
ment shall be open to inspection.

(4) Notwithstanding any other law, the entire contract
or amendments to a contract shall be open to inspection
by the Joint Legislative Audit Committee. The commit-
tee shall maintain the confidentiality of the contracts
and amendments thereto until the contract or amend-
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ments to a contract are open to inspection pursuant to
paragraph (2) or (3).

(5) The exemption from disclosure provided pursuant
to this subdivision for the contracts, deliberative pro-
cesses, discussions, communications, negotiations, im-
pressions, opinions, recommendations, meeting minutes,
research, work product, theories, or strategy of the board
or its staff shall also apply to the contracts, deliberative
processes, discussions, communications, negotiations,
impressions, opinions, recommendations, meeting min-
utes, research, work product, theories, or strategy of
applicants pursuant to Part 6.4 (commencing with Sec-
tion 12699.50) of Division 2 of the Insurance Code.

(z) Records obtained pursuant to paragraph (2) of
subdivision (f) of Section 2891.1 of the Public Utilities
Code.

(aa) A document prepared by or for a state or local
agency that assesses its vulnerability to terrorist attack
or other criminal acts intended to disrupt the public
agency’s operations and that is for distribution or con-
sideration in a closed session.

(ab) Critical infrastructure information, as defined in
Section 131(3) of Title 6 of the United States Code, that
is voluntarily submitted to the California Emergency
Management Agency for use by that office, including the
identity of the person who or entity that voluntarily
submitted the information. As used in this subdivision,
“voluntarily submitted” means submitted in the absence
of the office exercising any legal authority to compel
access to or submission of critical infrastructure infor-
mation. This subdivision shall not affect the status of
information in the possession of any other state or local
governmental agency.

(ac) All information provided to the Secretary of State
by a person for the purpose of registration in the Advance
Health Care Directive Registry, except that those records
shall be released at the request of a health care provider,
a public guardian, or the registrant’s legal representa-
tive.

(ad) The following records of the State Compensation
Insurance Fund:

(1) Records related to claims pursuant to Chapter 1
(commencing with Section 3200) of Division 4 of the
Labor Code, to the extent that confidential medical
information or other individually identifiable informa-
tion would be disclosed.

(2) Records related to the discussions, communica-
tions, or any other portion of the negotiations with
entities contracting or seeking to contract with the fund,
and any related deliberations.

(3) Records related to the impressions, opinions, rec-
ommendations, meeting minutes of meetings or sessions
that are lawfully closed to the public, research, work
product, theories, or strategy of the fund or its staff, on
the development of rates, contracting strategy, under-
writing, or competitive strategy pursuant to the powers
granted to the fund in Chapter 4 (commencing with
Section 11770) of Part 3 of Division 2 of the Insurance
Code.

(4) Records obtained to provide workers’ compensa-
tion insurance under Chapter 4 (commencing with Sec-
tion 11770) of Part 3 of Division 2 of the Insurance Code,
including, but not limited to, any medical claims infor-
mation, policyholder information provided that nothing
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in this paragraph shall be interpreted to prevent an
insurance agent or broker from obtaining proprietary
information or other information authorized by law to be
obtained by the agent or broker, and information on
rates, pricing, and claims handling received from bro-
kers.

(5)(A) Records that are trade secrets pursuant to
Section 6276.44, or Article 11 (commencing with Section
1060) of Chapter 4 of Division 8 of the Evidence Code,
including without limitation, instructions, advice, or
training provided by the State Compensation Insurance
Fund to its board members, officers, and employees
regarding the fund’s special investigation unit, internal
audit unit, and informational security, marketing, rat-
ing, pricing, underwriting, claims handling, audits, and
collections.

(B) Notwithstanding subparagraph (A), the portions
of records containing trade secrets shall be available for
review by the Joint Legislative Audit Committee, the
Bureau of State Audits, Division of Workers’ Compensa-
tion, and the Department of Insurance to ensure compli-
ance with applicable law.

(6)(A) Internal audits containing proprietary informa-
tion and the following records that are related to an
internal audit:

(i) Personal papers and correspondence of any person
providing assistance to the fund when that person has
requested in writing that his or her papers and corre-
spondence be kept private and confidential. Those pa-
pers and correspondence shall become public records if
the written request is withdrawn, or upon order of the
fund.

(i) Papers, correspondence, memoranda, or any sub-
stantive information pertaining to any audit not com-
pleted or an internal audit that contains proprietary
information.

(B) Notwithstanding subparagraph (A), the portions
of records containing proprietary information, or any
information specified in subparagraph (A) shall be avail-
able for review by the Joint Legislative Audit Commit-
tee, the Bureau of State Audits, Division of Workers’
Compensation, and the Department of Insurance to
ensure compliance with applicable law.

(7)(A) Except as provided in subparagraph (C), con-
tracts entered into pursuant to Chapter 4 (commencing
with Section 11770) of Part 3 of Division 2 of the
Insurance Code shall be open to inspection one year after
the contract has been fully executed.

(B) If a contract entered into pursuant to Chapter 4
(commencing with Section 11770) of Part 3 of Division 2
of the Insurance Code is amended, the amendment shall
be open to inspection one year after the amendment has
been fully executed.

(C) Three years after a contract or amendment is open
to inspection pursuant to this subdivision, the portion of
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the contract or amendment containing the rates of pay-
ment shall be open to inspection.

(D) Notwithstanding any other law, the entire con-
tract or amendments to a contract shall be open to
inspection by the Joint Legislative Audit Committee.
The committee shall maintain the confidentiality of the
contracts and amendments thereto until the contract or
amendments to a contract are open to inspection pursu-
ant to this paragraph.

(E) This paragraph is not intended to apply to docu-
ments related to contracts with public entities that are
not otherwise expressly confidential as to that public
entity.

(F) For purposes of this paragraph, “fully executed”
means the point in time when all of the necessary parties
to the contract have signed the contract.

This section shall not prevent any agency from open-
ing its records concerning the administration of the
agency to public inspection, unless disclosure is other-
wise prohibited by law.

This section shall not prevent any health facility from
disclosing to a certified bargaining agent relevant financ-
ing information pursuant to Section 8 of the National
Labor Relations Act (29 U.S.C. Sec. 158).

Added Stats 1981 ch 684 § 1.5, effective September 23, 1981, operative
January 1, 1982. Amended Stats 1982 ch 83 § 1, effective March 1, 1982,
ch 1492 § 2,ch 1594 § 2, effective September 30, 1982; Stats 1983 ch 200
§ 1, effective July 12, 1983, ch 621 § 1, ch 955 § 1, ch 1315 § 1; Stats
1984 ch 1516 § 1, effective September 28, 1984; Stats 1985 ch 103 § 1;ch
1218 § 1; Stats 1986 ch 185 § 2; Stats 1987 ch 634 § 1, effective
September 14, 1987, ch 635 § 1; Stats 1988 ch 870§ 1,ch 1371 § 2; Stats
1989 ch 191 § 1; Stats 1990 ch 1106 § 2 (SB 2106); Stats 1991 ch 278
§ 1.2 (AB 99), effective July 30, 1991, ch 607 § 4 (SB 98); Stats 1992 ch
3 § 1 (AB 1681), effective February 10, 1992, ch 72 § 2 (AB 1525),
effective May 28, 1992, ch 1128 § 2 (AB 1672), operative July 1, 1993;
Stats 1993 ch 606 § 1 (AB 166), effective October 1, 1993 (ch 1265
prevails); Stats 1993 ch 610 § 1 (AB 6), effective October 1, 1993; Stats
1993 ch 611 § 1 (SB 60), effective October 1, 1993; Stats 1993 ch 1265
§ 14 (SB 798); S tats 1994 ch 82 § 1 (AB 2547), ch 1263 § 1.5 (AB 1328);
Stats 1995 ch 438 § 1 (AB 985), ch 777 § 2 (AB 958), ch 778 § 1.5 (SB
1059); Stats 1996 ch 1075 § 11 (SB 1444); Stats 1997 ch 623 § 1 (AB
1126); Stats 1998 ch 13 § 1 (AB 487), ch 110 § 1 (AB 1795) (ch 110
prevails), ch 485 § 83 (AB 2803); Stats 2000 ch 184 § 1 (AB 1349); Stats
2001 ch 159 § 105 (SB 662); Stats 2002 ch 175 § 1 (SB 1643); Stats 2003
ch 230 § 1(AB 1762), effective August 11, 2003, ch 673 § 12 (SB 2); Stats
2004 ch 8 § 1 (AB 1209), effective January 22, 2004, ch 183 § 134 (AB
3082), ch 228 § 2 (SB 1103), effective August 16, 2004, ch 882 § 1 (AB
2445), ch 937 § 2.5 (AB 1933); Stats 2005 ch 22 § 71 (SB 1108), ch 476 §
1 (AB 1495), effective October 4, 2005, ch 670 § 1.5 (SB 922), effective
October 7, 2005; Stats 2006 ch 538 § 232 (SB 1852); Stats 2007 ch 577
§ 1 (AB 1750), effective October 13, 2007, ch 578 § 1.5 (SB 449); Stats
2008 ch 344 § 1 (SB 1145), effective September 26, 2008, ch 358 § 2 (AB
2810), ch 372 § 1.3 (AB 38), effective January 1, 2009; Stats 2010 ch 32
§ 1 (AB 1887) (ch 32 prevails), effective June 29, 2010, ch 178 § 33 (SB
1115), effective January 1, 2011, operative January 1, 2012; Stats 2011 ch
285§ 7 (AB 1402), effective January 1, 2012. See this section as modified
in Governor’s Reorganization Plan No. 2 § 85 of 2012. Amended Stats
2012 ch 697 § 1 (AB 2221), effective January 1, 2013; Stats 2013 ch 23
§ 2 (AB 82), effective June 27, 2013, ch 352 § 106 (AB 1317), effective
September 26, 2013, operative July 1, 2013.
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TITLE 2

Government of the State of California

DIVISION 3

Executive Department

PART 1

State Departments and Agencies

CHAPTER 2

State Departments

ARTICLE 2

Investigations and Hearings

Section

11180. Matters that may be investigated and prosecuted

11180.5. Assistance of state agencies in conducting investigation of
unlawful activities; Request of prosecuting attorney or
Attorney General; Disclosure of information

Acts authorized in connection with investigations and actions

Delegation of powers

Divulging information; Offense; Disqualification

Process; Subpoenas; Service; Compensation

Attendance as witness; Natural persons; Witness that is not a
natural person; Production of documents

Compelling attendance as witness, giving of testimony, and
production of papers

Petition to compel giving of testimony or production of docu-
ments; Objections

Order for person summoned to show cause; Order to appear;
Contempt

Depositions; Attendance of witnesses; Production of documents;
Procedure

Right of party to attendance of witnesses

Fees and mileage of witnesses

11181.
11182.
11183.
11184.
11185.

11186.
11187.
11188.
11189.

11190.
11191.

§ 11180. Matters that may be investigated and
prosecuted
The head of each department may make investiga-

tions and prosecute actions concerning:

(a) All matters relating to the business activities and
subjects under the jurisdiction of the department.

(b) Violations of any law or rule or order of the
department.

(¢) Such other matters as may be provided by law.

Added Stats 1945 ch 111 § 3.

§ 11180.5. Assistance of state agencies in con-
ducting investigation of unlawful activities; Re-
quest of prosecuting attorney or Attorney Gen-
eral; Disclosure of information

At the request of a prosecuting attorney or the Attor-
ney General, any agency, bureau, or department of this
state, any other state, or the United States may assist in
conducting an investigation of any unlawful activity that
involves matters within or reasonably related to the
jurisdiction of the agency, bureau, or department. This
investigation may be made in cooperation with the
prosecuting attorney or the Attorney General. The pros-
ecuting attorney or the Attorney General may disclose

documents or information acquired pursuant to the
investigation to another agency, bureau, or department if
the agency, bureau, or department agrees to maintain
the confidentiality of the documents or information re-
ceived to the extent required by this article.

Added Stats 1977 ch 891 § 1. Amended Stats 2003 ch 876 § 5 (SB 434).

§ 11181. Acts authorized in connection with in-
vestigations and actions

In connection with any investigation or action autho-
rized by this article, the department head may do any of
the following:

(a) Inspect and copy books, records, and other items
described in subdivision (e).

(b) Hear complaints.

(c) Administer oaths.

(d) Certify to all official acts.

(e) Issue subpoenas for the attendance of witnesses
and the production of papers, books, accounts, docu-
ments, any writing as defined by Section 250 of the
Evidence Code, tangible things, and testimony pertinent
or material to any inquiry, investigation, hearing, pro-
ceeding, or action conducted in any part of the state.

(f) Promulgate interrogatories pertinent or material
to any inquiry, investigation, hearing, proceeding, or
action.

(g) Divulge information or evidence related to the
investigation of unlawful activity discovered from inter-
rogatory answers, papers, books, accounts, documents,
and any other item described in subdivision (e), or
testimony, to the Attorney General or to any prosecuting
attorney of this state, any other state, or the United
States who has a responsibility for investigating the
unlawful activity investigated or discovered, or to any
governmental agency responsible for enforcing laws re-
lated to the unlawful activity investigated or discovered,
if the Attorney General, prosecuting attorney, or agency
to which the information or evidence is divulged agrees
to maintain the confidentiality of the information re-
ceived to the extent required by this article.

(h) Present information or evidence obtained or devel-
oped from the investigation of unlawful activity to a
court or at an administrative hearing in connection with
any action or proceeding.

Added Stats 1945 ch 111 § 3. Amended Stats 1981 ch 778 § 1; Stats 1987

ch 1453 § 8; Stats 2001 ch 74 § 2 (AB 260); Stats 2003 ch 876 § 6 (SB
434).

§ 11182. Delegation of powers

The head of a department may delegate the powers
conferred upon him by this article to any officer of the
department he authorizes to conduct the investigation or
hearing.
Added Stats 1945 ch 111 § 3.

§ 11183. Divulging information; Offense; Dis-
qualification

Except in a report to the head of the department or
when called upon to testify in any court or proceeding at
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law or as provided in Section 11180.5 or subdivisions (g)
and (h) of Section 11181, an officer shall not divulge any
information or evidence acquired by the officer from the
interrogatory answers or subpoenaed private books,
documents, papers, or other items described in subdivi-
sion (e) of Section 11181 of any person while acting or
claiming to act under any authorization pursuant to this
article, in respect to the confidential or private transac-
tions, property or business of any person. An officer who
divulges information or evidence in violation of this
section is guilty of a misdemeanor and disqualified from
acting in any official capacity in the department.

Added Stats 1945 ch 111 § 3. Amended Stats 1981 ch 778 § 2; Stats 2003
ch 876 § 7 (SB 434).

§ 11184. Process; Subpoenas; Service; Compensa-
tion

(a) In any hearing in any part of the state or in any
investigation conducted under this article, the head of
the department shall issue process and subpoenas in a
manner consistent with the California Constitution and
the United States Constitution, and the process and
subpoenas shall be served in the same manner as pro-
vided for the service of a summons as described in
Chapter 4 (commencing with Section 413.10) of Title 5 of
Part 2 of the Code of Civil Procedure. Service of process
and subpoenas may be effectuated by any person desig-
nated for that purpose by the head of the department.
The person serving any process or a subpoena may
receive compensation as is allowed by the head of the
department not to exceed the fees prescribed by law for
similar service. This compensation shall be paid in the
manner provided in this article for the payment of the
fees of witnesses.

(b) If the subpoena requires oral testimony from a
witness who is not a natural person, the subpoena shall
describe, with reasonable particularity, the matters on
which examination is requested. In that event, the
subpoenaed witness shall designate and produce at the
hearing those natural persons who are most qualified to
testify on behalf of the subpoenaed witness about those
matters to the extent of any information known or
reasonably available to the subpoenaed witness. The
subpoena shall notify the witness named in the sub-
poena of its duty to designate and produce natural
persons to testify as described in this subdivision.

Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 8 (SB 434).

§ 11185. Attendance as witness; Natural persons;
Witness that is not a natural person; Production
of documents

(a) If the witness named in the subpoena is a natural
person, the person is not obliged to attend as a witness in
any matter under this article at a place out of the county
in which he or she resides, unless the distance is less
than 75 miles from his or her place of residence.

(b) If the witness named in the subpoena is not a
natural person and has an office within this state, the
subpoena may provide that the testimony of the persons
designated to appear on behalf of the witness, as de-
scribed in subdivision (b) of Section 11184, shall be given
in the county in which the witness named in the sub-
poena has its principal executive or business office in this
state or within 150 miles of that location.
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(¢) If the witness conducts business in this state but
does not reside or have an office within this state, the
subpoena may provide that oral testimony shall be given
at a location that is within 75 miles of the residence or
executive or business office of the witness.

(d) If the witness does not reside, have an office, or
conduct business in this state, the testimony shall be
given and documents and other items produced at a
location set by a court.

(e) The department head may require any person who
resides or conducts business in this state to produce the
documents and other items described in subdivision (e)
of Section 11181 at a location in the county in which the
department head or the Attorney General maintains an
office.

(f) Nothing in this section prevents the department
head and subpoenaed person from agreeing that testi-
mony may be given or production made at any location.

Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 9 (SB 434).

§ 11186. Compelling attendance as witness, giv-
ing of testimony, and production of papers

The superior court in the county in which any hearing
is held or any investigation is conducted under the
direction of the head of a department or the county in
which testimony is designated to be given or documents
or other items are designated to be produced, has juris-
diction to compel the attendance of witnesses, the giving
of testimony, the answering without objection of inter-
rogatories, and the production, inspection, and copying
of papers, books, accounts, documents, and other items
described in subdivision (e) of Section 11181 as required
by any subpoena issued by the department head.

Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 10 (SB 434).

§ 11187. Petition to compel giving of testimony
or production of documents; Objections

(a) Except as provided in subdivision (c), if any wit-
ness refuses to answer any interrogatory or to attend or
testify or produce or permit the inspection or copying of
any papers or other items described in subdivision (e) of
Section 11181 required by subpoena, the head of the
department may petition the superior court in the
county in which the hearing or investigation is pending
or the county in which testimony is designated in the
subpoena to be given or documents or other items are
designated in the subpoena to be produced, for an order
compelling the person to answer the interrogatories or to
attend and testify or produce and permit the inspection
and copying of the papers or other items required by the
subpoena before the officer named in the subpoena.

(b) The petition shall set forth all of the following:

(1) That due notice of the time and place for answer-
ing the interrogatories or testifying or the attendance of
the person or the production of the papers or other items
described in subdivision (e) of Section 11181 was given.

(2) That the person was subpoenaed or required to
answer interrogatories in the manner prescribed in this
article.

(3) That the person failed and refused to answer the
interrogatories or to attend or testify or produce or
permit the inspection or copying of the papers or other
items required by subpoena before the officer in the
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cause or proceeding named in the subpoena, or has
refused to answer questions propounded to him or her in
the course of the investigation or hearing.

(c) If the witness named in the subpoena does not
reside or conduct business in this state, the department
head may seek to compel the witness’ testimony and
production, inspection, and copying of documents or
other items described in subdivision (e) of Section 11181
in the manner provided for the enforcement of a deposi-
tion notice to a nonparty as described in Section
2026.010 or 2027.010 of the Code of Civil Procedure or in
any other manner authorized by any law.

(d) If any witness objects and based on that objection
refuses to answer any interrogatory or to attend or
testify or produce or permit the inspection or copying of
any papers or other items described in subdivision (e) of
Section 11181 as required by a subpoena, the witness
shall state the objection and the validity of the objection
shall be determined exclusively in a proceeding brought
by the head of the department to compel compliance as
provided in this section.

Added Stats 1945 ch 111 § 3. Amended Stats 2001 ch 74 § 3 (AB 260);

2003 ch 876 § 11 (SB 434); Stats 2004 ch 182 § 40 (AB 3081), operative
July 1, 2005.

§ 11188. Order for person summoned to show
cause; Order to appear; Contempt

Upon the filing of the petition the court shall enter an
order directing the person to appear before the court at a
specified time and place and then and there show cause
why he or she has not attended, testified, answered
interrogatories, or produced or permitted the inspection
or copying of the papers or other items described in
subdivision (e) of Section 11181 as required. A copy of the
order shall be served upon him or her in the manner
provided for the service of a summons described in
Chapter 4 (commencing with Section 413.10) of Title 5 of
Part 2 of the Code of Civil Procedure. If it appears to the
court that the subpoena was regularly issued, or the
interrogatories were regularly promulgated, by the head
of the department, the court shall enter an order that the
person appear before the officer named in the subpoena
at the time and place fixed in the order and testify or
produce and permit the inspection and copying of the
required papers or other items described in subdivision
(e) of Section 11181 as required or answer the interroga-
tories without objection. At the request of the depart-
ment head, the court may issue any additional order to
aid the implementation of the order enforcing compli-
ance with the subpoena, including the issuance of a
commission or letters rogatory in the manner provided
for the enforcement of a deposition notice to a nonparty
as described in Section 2026 or 2027 of the Code of Civil
Procedure. Upon failure to obey the order, the person
shall be dealt with as for contempt of court.

Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 12 (SB 434).

§ 11189. Depositions; Attendance of witnesses;
Production of documents; Procedure

In any matter pending before a department head, the
department head may cause the deposition of persons
residing within or without the state to be taken by
causing a petition to be filed in the Superior Court in the
County of Sacramento reciting the nature of the matter
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pending, the name and residence of the person whose
testimony is desired, and asking that an order be made
requiring the person to appear and testify before an
officer named in the petition for that purpose. Upon the
filing of the petition the court may make an order
requiring the person to appear and testify in the manner
prescribed by law for like depositions in civil actions in
the superior courts of this state under Title 4 (commenc-
ing with Section 2016.010) of Part 4 of the Code of Civil
Procedure. In the same manner the superior courts may
compel the attendance of persons as witnesses, and the
production of papers, books, accounts, and documents,
under Chapter 2 (commencing with Section 1985) of Title
3 of Part 4 of the Code of Civil Procedure, and may
punish for contempt.

Added Stats 1945 ch 111 § 3. Amended Stats 1998 ch 931 § 181 (SB

2139), effective September 28, 1998; Stats 2004 ch 182 § 41 (AB 3081),
operative July 1, 2005.

§ 11190. Right of party to attendance of wit-
nesses

Any party to any departmental hearing has the right
to the attendance of witnesses in his behalf at the
hearing or upon deposition upon making request there-
for to the head of the department, designating the
persons sought to be subpoenaed, and depositing with
the officer before whom the hearing is to be had the
necessary fees and mileage.

Added Stats 1945 ch 111 § 3.

§ 11191. Fees and mileage of witnesses

Each witness, other than an officer or employee of the
State or of a political subdivision of the State, who
appears by order of the head of a department shall
receive for his attendance the same fees and all wit-
nesses shall receive the same mileage allowed by law to
a witness in civil cases. The amounts shall be paid by the
party at whose request the witness is subpoenaed. The
mileage, and fees, if any, of a witness subpoenaed by the
head of a department, but not at the request of a party,
shall be paid from the funds appropriated for the use of
the department in the same manner as other expenses of
the department are paid.

Added Stats 1945 ch 111 § 3.

CHAPTER 3.5

Administrative Regulations and
Rulemaking

ARTICLE 1

General

Section

11340. Legislative findings and declarations

11340.1. Declarations and intent regarding establishment of Office of
Administrative Law

11340.2. Office of Administrative Law; Director and deputy director

11340.3. Employment and compensation of assistants and other employ-
ees

11340.4. Recommendations on administrative rulemaking

11340.5. Adoption of guidelines, bulletins and manuals as regulations

11340.6. Petition requesting adoption, amendment, or repeal of regula-
tion; Contents
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Section

11340.7. Procedure upon petition requesting adoption, amendment or
repeal of regulation

11340.85. Electronic communications

11340.9. Inapplicable provisions

11341. Identification numbers

11342.1. Authority not conferred on state agencies

11342.2. Consistency with statute; Effectuation of purpose of statute

11342.4. Regulations

§ 11340. Legislative findings and declarations
The Legislature finds and declares as follows:

(a) There has been an unprecedented growth in the
number of administrative regulations in recent years.

(b) The language of many regulations is frequently
unclear and unnecessarily complex, even when the com-
plicated and technical nature of the subject matter is
taken into account. The language is often confusing to
the persons who must comply with the regulations.

(c) Substantial time and public funds have been spent
in adopting regulations, the necessity for which has not
been established.

(d) The imposition of prescriptive standards upon
private persons and entities through regulations where
the establishment of performance standards could rea-
sonably be expected to produce the same result has
placed an unnecessary burden on California citizens and
discouraged innovation, research, and development of
improved means of achieving desirable social goals.

(e) There exists no central office in state government
with the power and duty to review regulations to ensure
that they are written in a comprehensible manner, are
authorized by statute, and are consistent with other law.

(f) Correcting the problems that have been caused by
the unprecedented growth of regulations in California
requires the direct involvement of the Legislature as
well as that of the executive branch of state government.

(g) The complexity and lack of clarity in many regu-
lations put small businesses, which do not have the
resources to hire experts to assist them, at a distinct
disadvantage.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1981 ch 865 § 2; Stats 1983 ch 874 § 1; Stats 1993 ch 870 § 1 (SB 726).

§ 11340.1. Declarations and intent regarding es-
tablishment of Office of Administrative Law

(a) The Legislature therefore declares that it is in the
public interest to establish an Office of Administrative
Law which shall be charged with the orderly review of
adopted regulations. It is the intent of the Legislature
that the purpose of such review shall be to reduce the
number of administrative regulations and to improve the
quality of those regulations which are adopted. It is the
intent of the Legislature that agencies shall actively seek
to reduce the unnecessary regulatory burden on private
individuals and entities by substituting performance
standards for prescriptive standards wherever perfor-
mance standards can be reasonably expected to be as
effective and less burdensome, and that this substitution
shall be considered during the course of the agency
rulemaking process. It is the intent of the Legislature
that neither the Office of Administrative Law nor the
court should substitute its judgment for that of the
rulemaking agency as expressed in the substantive con-
tent of adopted regulations. It is the intent of the
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Legislature that while the Office of Administrative Law
will be part of the executive branch of state government,
that the office work closely with, and upon request report
directly to, the Legislature in order to accomplish regu-
latory reform in California.

(b) It is the intent of the Legislature that the Califor-
nia Code of Regulations made available on the Internet
by the office pursuant to Section 11344 include complete
authority and reference citations and history notes.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1981 ch 865 § 3; Stats 1983 ch 874 § 2; Stats 1996 ch 501 § 1 (SB 1910).

§ 11340.2. Office of Administrative Law; Director
and deputy director

(a) The Office of Administrative Law is hereby estab-
lished in state government in the Government Opera-
tions Agency. The office shall be under the direction and
control of an executive officer who shall be known as the
director. There shall also be a deputy director. The
director’s term and the deputy director’s term of office
shall be coterminous with that of the appointing power,
except that they shall be subject to reappointment.

(b) The director and deputy director shall have the
same qualifications as a hearing officer and shall be
appointed by the Governor subject to the confirmation of
the Senate.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1980 ch 992 § 1.5. See this section as modified in Governor’s Reorgani-

zation Plan No. 2 § 175 of 2012. Amended Stats 2013 ch 352 § 235 (AB
1317), effective September 26, 2013, operative July 1, 2013.

§ 11340.3. Employment and compensation of as-
sistants and other employees

The director may employ and fix the compensation, in
accordance with law, of such professional assistants and
clerical and other employees as is deemed necessary for
the effective conduct of the work of the office.

Added Stats 1979 ch 567 § 1, operative July 1, 1980.

§ 11340.4. Recommendations on administrative
rulemaking

(a) The office is authorized and directed to do the
following:

(1) Study the subject of administrative rulemaking in
all its aspects.

(2) In the interest of fairness, uniformity, and the
expedition of business, submit its suggestions to the
various agencies.

(3) Report its recommendations to the Governor and
Legislature at the commencement of each general ses-
sion.

(b) All agencies of the state shall give the office ready
access to their records and full information and reason-
able assistance in any matter of research requiring
recourse to them or to data within their knowledge or
control. Nothing in this subdivision authorizes an agency
to provide access to records required by statute to be kept
confidential.

Added Stats 1995 ch 938 § 14 (SB 523), operative July 1, 1997.

§ 11340.5. Adoption of guidelines, bulletins and
manuals as regulations

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion, bulletin,



§ 11340.6

manual, instruction, order, standard of general applica-
tion, or other rule, which is a regulation as defined in
Section 11342.600, unless the guideline, criterion, bulle-
tin, manual, instruction, order, standard of general ap-
plication, or other rule has been adopted as a regulation
and filed with the Secretary of State pursuant to this
chapter.

(b) Ifthe office is notified of, or on its own, learns of the
issuance, enforcement of, or use of, an agency guideline,
criterion, bulletin, manual, instruction, order, standard
of general application, or other rule that has not been
adopted as a regulation and filed with the Secretary of
State pursuant to this chapter, the office may issue a
determination as to whether the guideline, criterion,
bulletin, manual, instruction, order, standard of general
application, or other rule, is a regulation as defined in
Section 11342.600.

(¢) The office shall do all of the following:

(1) File its determination upon issuance with the
Secretary of State.

(2) Make its determination known to the agency, the
Governor, and the Legislature.

(3) Publish its determination in the California Regu-
latory Notice Register within 15 days of the date of
issuance.

(4) Make its determination available to the public and
the courts.

(d) Any interested person may obtain judicial review
of a given determination by filing a written petition
requesting that the determination of the office be modi-
fied or set aside. A petition shall be filed with the court
within 30 days of the date the determination is pub-
lished.

(e) A determination issued by the office pursuant to
this section shall not be considered by a court, or by an
administrative agency in an adjudicatory proceeding if
all of the following occurs:

(1) The court or administrative agency proceeding
involves the party that sought the determination from
the office.

(2) The proceeding began prior to the party’s request
for the office’s determination.

(8) At issue in the proceeding is the question of
whether the guideline, criterion, bulletin, manual, in-
struction, order, standard of general application, or other
rule that is the legal basis for the adjudicatory action is
a regulation as defined in Section 11342.600.

Added Stats 1994 ch 1039 § 4 (AB 2531). Amended Stats 1995 ch 938

§ 15 (SB 523), operative January 1, 1996; Stats 2000 ch 1060 § 3 (AB
1822).

§ 11340.6. Petition requesting adoption, amend-
ment, or repeal of regulation; Contents

Except where the right to petition for adoption of a
regulation is restricted by statute to a designated group
or where the form of procedure for such a petition is
otherwise prescribed by statute, any interested person
may petition a state agency requesting the adoption,
amendment, or repeal of a regulation as provided in
Article 5 (commencing with Section 11346). This petition
shall state the following clearly and concisely:

(a) The substance or nature of the regulation, amend-
ment, or repeal requested.

(b) The reason for the request.
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(c) Reference to the authority of the state agency to
take the action requested.

Added Stats 1994 ch 1039 § 5 (AB 2531).

§ 11340.7. Procedure upon petition requesting
adoption, amendment or repeal of regulation

(a) Upon receipt of a petition requesting the adoption,
amendment, or repeal of a regulation pursuant to Article
5 (commencing with Section 11346), a state agency shall
notify the petitioner in writing of the receipt and shall
within 30 days deny the petition indicating why the
agency has reached its decision on the merits of the
petition in writing or schedule the matter for public
hearing in accordance with the notice and hearing re-
quirements of that article.

(b) A state agency may grant or deny the petition in
part, and may grant any other relief or take any other
action as it may determine to be warranted by the
petition and shall notify the petitioner in writing of this
action.

(c) Any interested person may request a reconsidera-
tion of any part or all of a decision of any agency on any
petition submitted. The request shall be submitted in
accordance with Section 11340.6 and include the reason
or reasons why an agency should reconsider its previous
decision no later than 60 days after the date of the
decision involved. The agency’s reconsideration of any
matter relating to a petition shall be subject to subdivi-
sion (a).

(d) Any decision of a state agency denying in whole or
in part or granting in whole or in part a petition
requesting the adoption, amendment, or repeal of a
regulation pursuant to Article 5 (commencing with Sec-
tion 11346) shall be in writing and shall be transmitted
to the Office of Administrative Law for publication in the
California Regulatory Notice Register at the earliest
practicable date. The decision shall identify the agency,
the party submitting the petition, the provisions of the
California Code of Regulations requested to be affected,
reference to authority to take the action requested, the
reasons supporting the agency determination, an agency
contact person, and the right of interested persons to
obtain a copy of the petition from the agency.

Added Stats 1994 ch 1994 ch 1039 § 6 (AB 2531).

§ 11340.85. Electronic communications

(a) As used in this section, “electronic communication”
includes electronic transmission of written or graphical
material by electronic mail, facsimile, or other means,
but does not include voice communication.

(b) Notwithstanding any other provision of this chap-
ter that refers to mailing or sending, or to oral or written
communication:

(1) An agency may permit and encourage use of elec-
tronic communication, but may not require use of elec-
tronic communication.

(2) An agency may publish or distribute a document
required by this chapter or by a regulation implementing
this chapter by means of electronic communication, but
shall not make that the exclusive means by which the
document is published or distributed.

(3) A notice required or authorized by this chapter or
by a regulation implementing this chapter may be deliv-
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ered to a person by means of electronic communication if
the person has expressly indicated a willingness to
receive the notice by means of electronic communication.

(4) A comment regarding a regulation may be deliv-
ered to an agency by means of electronic communication.

(5) A petition regarding a regulation may be delivered
to an agency by means of electronic communication if the
agency has expressly indicated a willingness to receive a
petition by means of electronic communication.

(¢) An agency that maintains an Internet Web site or
other similar forum for the electronic publication or
distribution of written material shall publish on that
Web site or other forum information regarding a pro-
posed regulation or regulatory repeal or amendment,
that includes, but is not limited to, the following:

(1) Any public notice required by this chapter or by a
regulation implementing this chapter.

(2) The initial statement of reasons prepared pursu-
ant to subdivision (b) of Section 11346.2.

(3) The final statement of reasons prepared pursuant
to subdivision (a) of Section 11346.9.

(4) Notice of a decision not to proceed prepared pur-
suant to Section 11347.

(5) The text of a proposed action or instructions on
how to obtain a copy of the text.

(6) A statement of any decision made by the office
regarding a proposed action.

(7) The date a rulemaking action is filed with the
Secretary of State.

(8) The effective date of a rulemaking action.

(9) A statement to the effect that a business or person
submitting a comment regarding a proposed action has
the right to request a copy of the final statement of
reasons.

(10) The text of a proposed emergency adoption,
amendment, or repeal of a regulation pursuant to Sec-
tion 11346.1 and the date it was submitted to the office
for review and filing.

(d) A document that is required to be posted pursuant
to subdivision (c) shall be posted within a reasonable
time after issuance of the document, and shall remain
posted until at least 15 days after (1) the rulemaking
action is filed with the Secretary of State, or (2) notice of
a decision not to proceed is published pursuant to Sec-
tion 11347. Publication under subdivision (c¢) supple-
ments any other required form of publication or distri-
bution. Failure to comply with this section is not grounds
for disapproval of a proposed regulation. Subdivision (c)
does not require an agency to establish or maintain a
Web site or other forum for the electronic publication or
distribution of written material.

(e) Nothing in this section precludes the office from
requiring that the material submitted to the office for
publication in the California Code of Regulations or the
California Regulatory Notice Register be submitted in
electronic form.

(f) This section is intended to make the regulatory
process more user-friendly and to improve communica-
tion between interested parties and the regulatory agen-
cies.

Added Stats 2000 ch 1060 § 4 (AB 1822). Amended Stats 2001 ch 59 § 2

(SB 561); Stats 2002 ch 389 § 2 (AB 1857); Stats 2006 ch 713 § 1 (AB
1302), effective January 1, 2007.

§ 11342.1

§ 11340.9. Inapplicable provisions

This chapter does not apply to any of the following:

(a) An agency in the judicial or legislative branch of
the state government.

(b) A legal ruling of counsel issued by the Franchise
Tax Board or State Board of Equalization.

(c) Aform prescribed by a state agency or any instruc-
tions relating to the use of the form, but this provision is
not a limitation on any requirement that a regulation be
adopted pursuant to this chapter when one is needed to
implement the law under which the form is issued.

(d) A regulation that relates only to the internal
management of the state agency.

(e) Aregulation that establishes criteria or guidelines
to be used by the staff of an agency in performing an
audit, investigation, examination, or inspection, settling
a commercial dispute, negotiating a commercial arrange-
ment, or in the defense, prosecution, or settlement of a
case, if disclosure of the criteria or guidelines would do
any of the following:

(1) Enable a law violator to avoid detection.

(2) Facilitate disregard of requirements imposed by
law.

(3) Give clearly improper advantage to a person who
is in an adverse position to the state.

(f) Aregulation that embodies the only legally tenable
interpretation of a provision of law.

(g) Aregulation that establishes or fixes rates, prices,
or tariffs.

(h) A regulation that relates to the use of public
works, including streets and highways, when the effect
of the regulation is indicated to the public by means of
signs or signals or when the regulation determines
uniform standards and specifications for official traffic
control devices pursuant to Section 21400 of the Vehicle
Code.

(i) Aregulation that is directed to a specifically named
person or to a group of persons and does not apply
generally throughout the state.

Added Stats 2000 ch 1060 § 5 (AB 1822).

§ 11341. Identification numbers

(a) The office shall establish a system to give a unique
identification number to each regulatory action.

(b) The office and the state agency taking the regula-
tory action shall use the identification number given by
the office pursuant to subdivision (a) to refer to the
regulatory action for which a notice has already been
published in the California Regulatory Notice Register.

(¢) The identification number shall be sufficient infor-
mation for a member of the public to identify and track a
regulatory action both with the office and the state
agency taking the regulatory action. No other informa-
tion pertaining to the regulatory action shall be required
of a member of the public if the identification number of
the regulatory action has been provided.

Added Stats 2000 ch 1059 § 5 (AB 505).

§ 11342.1. Authority not conferred on state agen-
cies

Except as provided in Section 11342.4, nothing in this
chapter confers authority upon or augments the author-
ity of any state agency to adopt, administer, or enforce
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any regulation. Each regulation adopted, to be effective,
shall be within the scope of authority conferred and in
accordance with standards prescribed by other provi-
sions of law.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1987 ch 1375 § 2.

§ 11342.2. Consistency with statute; Effectuation
of purpose of statute

Whenever by the express or implied terms of any
statute a state agency has authority to adopt regulations
to implement, interpret, make specific or otherwise carry
out the provisions of the statute, no regulation adopted is
valid or effective unless consistent and not in conflict
with the statute and reasonably necessary to effectuate
the purpose of the statute.

Added Stats 1979 ch 567 § 1, operative July 1, 1980.

§ 11342.4. Regulations
The office shall adopt, amend, or repeal regulations for
the purpose of carrying out the provisions of this chapter.

Added Stats 1981 ch 865 § 19, as Gov C § 11344.6. Amended Stats 1982
ch 1573 § 1. Renumbered by Stats 1983 ch 797 § 12.

ARTICLE 2

Definitions

Section

11342.510.
11342.520.
11342.530.
11342.535.
11342.540.
11342.545.
11342.548.
11342.550.
11342.560.
11342.570.
11342.580.
11342.590.
11342.595.
11342.600.
11342.610.

Governing definitions
“Agency”

“Building standard”
“Cost impact”
“Director”
“Emergency”

“Major regulation”
“Office”

“Order of repeal”
“Performance standard”
“Plain English”
“Prescriptive standard”
“Proposed action”
“Regulation”

“Small Business”

§ 11342.510. Governing definitions

Unless the provision or context otherwise requires,
the definitions in this article govern the construction of
this chapter.
Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.520. “Agency”
“Agency” means state agency.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.530. “Building standard”
“Building standard” has the same meaning provided in
Section 18909 of the Health and Safety Code.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.535. “Cost impact”

“Cost impact” means the amount of reasonable range
of direct costs, or a description of the type and extent of
direct costs, that a representative private person or
business necessarily incurs in reasonable compliance
with the proposed action.

Added Stats 2000 ch 1059 § 6.5 (AB 505).
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§ 11342.540. “Director”
“Director” means the director of the office.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.545. “Emergency”

“Emergency” means a situation that calls for immedi-
ate action to avoid serious harm to the public peace,
health, safety, or general welfare.

Added Stats 2006 ch 713 § 2 (AB 1302), effective January 1, 2007.

§ 11342.548. “Major regulation”

“Major regulation” means any proposed adoption,
amendment, or repeal of a regulation subject to review
by the Office of Administrative Law pursuant to Article 6
(commencing with Section 11349) that will have an
economic impact on California business enterprises and
individuals in an amount exceeding fifty million dollars
($50,000,000), as estimated by the agency.

Added Stats 2011 ch 496 § 1 (SB 617), effective January 1, 2012.

§ 11342.550. “Office”
“Office” means the Office of Administrative Law.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.560. “Order of repeal”

“Order of repeal” means any resolution, order, or other
official act of a state agency that expressly repeals a
regulation in whole or in part.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.570. “Performance standard”

“Performance standard” means a regulation that de-
scribes an objective with the criteria stated for achieving
the objective.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.580. “Plain English”
“Plain English” means language that satisfies the
standard of clarity provided in Section 11349.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.590. “Prescriptive standard”

“Prescriptive standard” means a regulation that speci-
fies the sole means of compliance with a performance
standard by specific actions, measurements, or other
quantifiable means.

Added Stats 2000 ch 1060 § 8 (AB 1822).

§ 11342.595. “Proposed action”

“Proposed action” means the regulatory action, notice
of which is submitted to the office for publication in the
California Regulatory Notice Register.

Added Stats 2000 ch 1059 § 6.7 (AB 505). Amended Stats 2001 ch 59 § 3
(SB 561).

§ 11342.600. “Regulation”

“Regulation” means every rule, regulation, order, or
standard of general application or the amendment,
supplement, or revision of any rule, regulation, order, or
standard adopted by any state agency to implement,
interpret, or make specific the law enforced or adminis-
tered by it, or to govern its procedure.

Added Stats 2000 ch 1060 § 8 (AB 1822).
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§ 11342.610. “Small Business”

(a) “Small business” means a business activity in
agriculture, general construction, special trade construc-
tion, retail trade, wholesale trade, services, transporta-
tion and warehousing, manufacturing, generation and
transmission of electric power, or a health care facility,
unless excluded in subdivision (b), that is both of the
following:

(1) Independently owned and operated.

(2) Not dominant in its field of operation.

(b) “Small business” does not include the following
professional and business activities:

(1) A financial institution including a bank, a trust, a
savings and loan association, a thrift institution, a
consumer finance company, a commercial finance com-
pany, an industrial finance company, a credit union, a
mortgage and investment banker, a securities broker-
dealer, or an investment adviser.

(2) An insurance company, either stock or mutual.

(3) A mineral, oil, or gas broker.

(4) A subdivider or developer.

(5) A landscape architect, an architect, or a building
designer.

(6) An entity organized as a nonprofit institution.

(7) An entertainment activity or production, including
a motion picture, a stage performance, a television or
radio station, or a production company.

(8) A utility, a water company, or a power transmis-
sion company generating and transmitting more than
4.5 million kilowatt hours annually.

(9) A petroleum producer, a natural gas producer, a
refiner, or a pipeline.

(10) A manufacturing enterprise exceeding 250 em-
ployees.

(11) A health care facility exceeding 150 beds or one
million five hundred thousand dollars ($1,500,000) in
annual gross receipts.

(¢) “Small business” does not include the following
business activities:

(1) Agriculture, where the annual gross receipts ex-
ceed one million dollars ($1,000,000).

(2) General construction, where the annual gross re-
ceipts exceed nine million five hundred thousand dollars
($9,500,000).

(8) Special trade construction, where the annual gross
receipts exceed five million dollars ($5,000,000).

(4) Retail trade, where the annual gross receipts ex-
ceed two million dollars ($2,000,000).

(5) Wholesale trade, where the annual gross receipts
exceed nine million five hundred thousand dollars
($9,500,000).

(6) Services, where the annual gross receipts exceed
two million dollars ($2,000,000).

(7) Transportation and warehousing, where the an-
nual gross receipts exceed one million five hundred
thousand dollars ($1,500,000).

Added Stats 2000 ch 1060 § 8 (AB 1822).

ARTICLE 3
Filing and Publication

Section
11343. Procedure

§ 11343

Section

11343.1. Style of regulations; Endorsement

11343.2. Endorsement of time and date of filing and maintenance of file
for public inspection

11343.3. Vehicle weight impacts and ability of vehicle manufacturers or
operators to comply with laws limiting weight of vehicles to
be taken into account when promulgating administrative
regulations

11343.4. Effective date of regulation or order of repeal; Applicability

11343.5. Filing copies of Code of Regulations or Regulatory Code Supple-
ment

11343.6. Rebuttable presumptions raised by filing of certified copy

11343.8. Filing and publication of regulation or order of repeal not
required to be filed

§ 11343. Procedure
Every state agency shall:

(a) Transmit to the office for filing with the Secretary
of State a certified copy of every regulation adopted or
amended by it except one that is a building standard.

(b) Transmit to the office for filing with the Secretary
of State a certified copy of every order of repeal of a
regulation required to be filed under subdivision (a).

(c)(1) Within 15 days of the office filing a state agen-
cy’s regulation with the Secretary of State, post the
regulation on its Internet Web site in an easily marked
and identifiable location. The state agency shall keep the
regulation on its Internet Web site for at least six months
from the date the regulation is filed with the Secretary of
State.

(2) Within five days of posting, the state agency shall
send to the office the Internet Web site link of each
regulation that the agency posts on its Internet Web site
pursuant to paragraph (1).

(3) This subdivision shall not apply to a state agency
that does not maintain an Internet Web site.

(d) Deliver to the office, at the time of transmittal for
filing a regulation or order of repeal, six duplicate copies
of the regulation or order of repeal, together with a
citation of the authority pursuant to which it or any part
thereof was adopted.

(e) Deliver to the office a copy of the notice of proposed
action required by Section 11346.4.

(f) Transmit to the California Building Standards
Commission for approval a certified copy of every regu-
lation, or order of repeal of a regulation, that is a
building standard, together with a citation of authority
pursuant to which it or any part thereof was adopted, a
copy of the notice of proposed action required by Section
11346.4, and any other records prescribed by the State
Building Standards Law (Part 2.5 (commencing with
Section 18901) of Division 13 of the Health and Safety
Code).

(g) Whenever a certification is required by this sec-
tion, it shall be made by the head of the state agency that
is adopting, amending, or repealing the regulation, or by
a designee of the agency head, and the certification and
delegation shall be in writing.

Added Stats 1979 ch 567 § 1. Amended Stats 1979 ch 1152 § 12.2,
operative July 1, 1980; Stats 1980 ch 204 § 1, effective June 20, 1980;
Stats 1981 ch 865 § 5; Stats 1982 ch 749 § 1, effective September 8,
1982; Stats 1983 ch 291 § 1; Stats 1987 ch 1375 § 3; Stats 1988 ch 1194
sec 1.2, operative January 1, 1989; Stats 2000 ch 1060 § 9 (AB 1822);

Stats 2002 ch 389 § 3 (AB 1857); Stats 2012 ch 295 § 1 (SB 1099),
effective January 1, 2013.
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§ 11343.1. Style of regulations; Endorsement

(a) All regulations transmitted to the Office of Admin-
istrative Law for filing with the Secretary of State shall
conform to the style prescribed by the office.

(b) Regulations approved by the office shall bear an
endorsement by the office affixed to the certified copy
which is filed with the Secretary of State.

Added Stats 1983 ch 797 § 2. Amended Stats 1994 ch 1039 § 12 (AB
2531).

§ 11343.2. Endorsement of time and date of filing
and maintenance of file for public inspection

The Secretary of State shall endorse on the certified
copy of each regulation or order of repeal filed with or
delivered to him or her, the time and date of filing and
shall maintain a permanent file of the certified copies of
regulations and orders of repeal for public inspection.

No fee shall be charged by any state officer or public
official for the performance of any official act in connec-
tion with the certification or filing of regulations pursu-
ant to this article.

Added Stats 1994 ch 1039 § 14 (AB 2531).

§ 11343.3. Vehicle weight impacts and ability of
vehicle manufacturers or operators to comply
with laws limiting weight of vehicles to be taken
into account when promulgating administrative
regulations

Notwithstanding any other law, a state agency that is
required to promulgate administrative regulations, in-
cluding, but not limited to, the State Air Resources
Board, the California Environmental Protection Agency,
the State Energy Resources Conservation and Develop-
ment Commission, and the Department of Motor Ve-
hicles, shall take into account vehicle weight impacts
and the ability of vehicle manufacturers or vehicle op-
erators to comply with laws limiting the weight of
vehicles.

Added Stats 2012 ch 771 § 2 (AB 1706), effective January 1, 2013.

§ 11343.4. Effective date of regulation or order of
repeal; Applicability

(a) Except as otherwise provided in subdivision (b), a
regulation or an order of repeal required to be filed with
the Secretary of State shall become effective on a quar-
terly basis as follows:

(1) January 1 if the regulation or order of repeal is
filed on September 1 to November 30, inclusive.

(2) April 1 if the regulation or order of repeal is filed
on December 1 to February 29, inclusive.

(3) dJuly 1 if the regulation or order of repeal is filed on
March 1 to May 31, inclusive.

(4) October 1 if the regulation or order of repeal is filed
on June 1 to August 31, inclusive.

(b) The effective dates in subdivision (a) shall not
apply in all of the following:

(1) The effective date is specifically provided by the
statute pursuant to which the regulation or order of
repeal was adopted, in which event it becomes effective
on the day prescribed by the statute.
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(2) Alater date is prescribed by the state agency in a
written instrument filed with, or as part of, the regula-
tion or order of repeal.

(3) The agency makes a written request to the office
demonstrating good cause for an earlier effective date, in
which case the office may prescribe an earlier date.

(4)(A) A regulation adopted by the Fish and Game
Commission pursuant to Article 1 (commencing with
Section 200) of Chapter 2 of Division 1 of the Fish and
Game Code.

(B) A regulation adopted by the Fish and Game Com-
mission that requires a different effective date in order to
conform to a federal regulation.

Added Stats 1994 ch 1039 § 16 (AB 2531). Amended Stats 2000 ch 1060

§ 10 (AB 1822); Stats 2012 ch 295 § 2 (SB 1099), effective January 1,
2013.

§ 11343.5. Filing copies of Code of Regulations or
Regulatory Code Supplement

Within 10 days from the receipt of printed copies of the
California Code of Regulations or of the California Code
of Regulations Supplement from the State Printing Of-
fice, the office shall file one copy of the particular issue of
the code or supplement in the office of the county clerk of
each county in this state, or if the authority to accept
filings on his or her behalf has been delegated by the
county clerk of any county pursuant to Section 26803.5,
in the office of the person to whom that authority has
been delegated.
Added Stats 1979 ch 567 § 1, operative July 1, 1980, as Gov C § 11343.6.

Amended and renumbered by Stats 1981 ch 865 § 9. Amended Stats
1987 ch 1375 § 3.2; Stats 2000 ch 1060 § 11 (AB 1822).

§ 11343.6. Rebuttable presumptions raised by fil-
ing of certified copy

The filing of a certified copy of a regulation or an order
of repeal with the Secretary of State raises the rebut-
table presumptions that:

(a) It was duly adopted.

(b) It was duly filed and made available for public
inspection at the day and hour endorsed on it.

(c) All requirements of this chapter and the regula-
tions of the office relative to such regulation have been
complied with.

(d) The text of the certified copy of a regulation or
order of repeal is the text of the regulation or order of
repeal as adopted.

The courts shall take judicial notice of the contents of
the certified copy of each regulation and of each order of
repeal duly filed.

Added Stats 1979 ch 567 § 1, operative July 1, 1980, as Gov C § 11343.7.
Renumbered by Stats 1981 ch 865 § 10.

§ 11343.8. Filing and publication of regulation or
order of repeal not required to be filed

Upon the request of a state agency, the office may file
with the Secretary of State and the office may publish in
such manner as it believes proper, any regulation or
order of repeal of a regulation not required by this article
to be filed with the Secretary of State.

Added Stats 1979 ch 567 § 1, operative July 1, 1980, as § 11343.9.
Amended and renumbered by Stats 1981 ch 865 § 12.



101

ARTICLE 4

The California Code of Regulations,
the California Code of Regulations
Supplement, and the California
Regulatory Notice Register

Section

11344. Publication of Code of Regulations and Code of Regulations
Supplement; Availability of regulations on internet

11344.1. Publication of Regulatory Notice Register

11344.2. Furnishing Code and Supplement to county clerks or delega-
tees

11344.3. Time of publication of documents

11344.4. Sale of Code, Supplement and Regulatory Notice Register

11344.6. Rebuttable presumption raised by publication of regulations

11344.7. Authority of state agencies to purchase copies of Code, Supple-
ment, or Register or to print and distribute special editions

11344.9. “California Administrative Code”; “California Administrative
Notice Register”; “California Administrative Code Supple-
ment”

11345. Identification number not required

§ 11344. Publication of Code of Regulations and
Code of Regulations Supplement; Availability of
regulations on internet

The office shall do all of the following:

(a) Provide for the official compilation, printing, and
publication of adoption, amendment, or repeal of regula-
tions, which shall be known as the California Code of
Regulations. On and after July 1, 1998, the office shall
make available on the Internet, free of charge, the full
text of the California Code of Regulations, and may
contract with another state agency or a private entity in
order to provide this service.

(b) Make available on its Internet Web site a list of,
and a link to the full text of, each regulation filed with
the Secretary of State that is pending effectiveness
pursuant to Section 11343.4.

(¢) Provide for the compilation, printing, and publica-
tion of weekly updates of the California Code of Regula-
tions. This publication shall be known as the California
Code of Regulations Supplement and shall contain
amendments to the code.

(d) Provide for the publication dates and manner and
form in which regulations shall be printed and distrib-
uted and ensure that regulations are available in printed
form at the earliest practicable date after filing with the
Secretary of State.

(e) Ensure that each regulation is printed together
with a reference to the statutory authority pursuant to
which it was enacted and the specific statute or other
provision of law which the regulation is implementing,
interpreting, or making specific.

Added Stats 1983 ch 797 § 7. Amended Stats 1987 ch 1375 § 3.5; Stats
1994 ch 1039 § 17 (AB 2531); Stats 1996 ch 501 § 2 (SB 1910); Stats

2000 ch 1060 § 13 (AB 1822); Stats 2012 ch 295 § 3 (SB 1099), effective
January 1, 2013.

§ 11344.1. Publication of Regulatory Notice Reg-
ister

The office shall do all of the following:

(a) Provide for the publication of the California Regu-
latory Notice Register, which shall be an official publica-
tion of the State of California and which shall contain the
following:
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(1) Notices of proposed action prepared by regulatory
agencies, subject to the notice requirements of this
chapter, and which have been approved by the office.

(2) A summary of all regulations filed with the Secre-
tary of State in the previous week.

(3) Summaries of all regulation decisions issued in the
previous week detailing the reasons for disapproval of a
regulation, the reasons for not filing an emergency
regulation, and the reasons for repealing an emergency
regulation. The California Regulatory Notice Register
shall also include a quarterly index of regulation deci-
sions.

(4) Material that is required to be published under
Sections 11349.5, 11349.7, and 11349.9.

(5) Determinations issued pursuant to
11340.5.

(b) Establish the publication dates and manner and
form in which the California Regulatory Notice Register
shall be prepared and published and ensure that it is
published and distributed in a timely manner to the
presiding officer and rules committee of each house of the
Legislature and to all subscribers.

(c) Post on its website, on a weekly basis:

(1) The California Regulatory Notice Register. Each
issue of the California Regulatory Notice Register on the
office’s website shall remain posted for a minimum of 18
months.

(2) One or more Internet links to assist the public to
gain access to the text of regulations proposed by state
agencies.

Added Stats 1983 ch 797 § 9. Amended Stats 1987 ch 1375 § 4; Stats

1994 ch 1039 § 18 (AB 2531); Stats 2000 ch 1059 § 7 (AB 505), ch 1060
§ 14.5 (AB 1822).

Section

§ 11344.2. Furnishing Code and Supplement to
county clerks or delegatees

The office shall supply a complete set of the California
Code of Regulations, and of the California Code of
Regulations Supplement to the county clerk of any
county or to the delegatee of the county clerk pursuant to
Section 26803.5, provided the director makes the follow-
ing two determinations:

(a) The county clerk or the delegatee of the county
clerk pursuant to Section 26803.5 is maintaining the
code and supplement in complete and current condition
in a place and at times convenient to the public.

(b) The California Code of Regulations and California
Code of Regulations Supplement are not otherwise rea-
sonably available to the public in the community where
the county clerk or the delegatee of the county clerk
pursuant to Section 26803.5 would normally maintain
the code and supplements by distribution to libraries
pursuant to Article 6 (commencing with Section 14900)
of Chapter 7 of Part 5.5.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats

1979 ch 1203 § 2; Stats 1981 ch 865 § 14; Stats 1987 ch 1375 § 4.5; Stats
2000 ch 1060 § 15 (AB 1822).

§ 11344.3. Time of publication of documents
Every document, other than a notice of proposed
rulemaking action, required to be published in the Cali-
fornia Regulatory Notice Register by this chapter, shall
be published in the first edition of the California Regu-
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latory Notice Register following the date of the docu-
ment.

Added Stats 1985 ch 1044 § 9 as § 11349.9. Amended and renumbered
by Stats 1987 ch 1375 § 23.

§ 11344.4. Sale of Code, Supplement and Regula-
tory Notice Register

(a) The California Code of Regulations, the California
Code of Regulations Supplement, and the California
Regulatory Notice Register shall be sold at prices which
will reimburse the state for all costs incurred for print-
ing, publication, and distribution.

(b) All money received by the state from the sale of the
publications listed in subdivision (a) shall be deposited in
the treasury and credited to the General Fund, except
that, where applicable, an amount necessary to cover the
printing, publication, and distribution costs shall be
credited to the fund from which the costs have been paid.
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1203 § 4; Stats 1981 ch 865 § 16; Stats 1987 ch 1375 § 5; Stats

1988 ch 1194 § 1.3, operative January 1, 1989; Stats 2000 ch 1060 § 16
(AB 1822).

§ 11344.6. Rebuttable presumption raised by
publication of regulations

The publication of a regulation in the California Code
of Regulations or California Code of Regulations Supple-
ment raises a rebuttable presumption that the text of the
regulation as so published is the text of the regulation
adopted.

The courts shall take judicial notice of the contents of
each regulation which is printed or which is incorporated
by appropriate reference into the California Code of
Regulations as compiled by the office.

The courts shall also take judicial notice of the repeal
of a regulation as published in the California Code of
Regulations Supplement compiled by the office.

Added Stats 1979 ch 567 § 1, operative July 1, 1980, as Gov C § 11343.8.
Amended and renumbered Gov C § 11343.7 by Stats 1981 ch 865 § 11.

Amended and renumbered by Stats 1983 ch 797 § 5. Amended Stats
1987 ch 1375 § 6; Stats 2000 ch 1060 § 17 (AB 1822).

§ 11344.7. Authority of state agencies to pur-
chase copies of Code, Supplement, or Register or
to print and distribute special editions

Nothing in this chapter precludes any person or state
agency from purchasing copies of the California Code of
Regulations, the California Code of Regulations Supple-
ment, or the California Regulatory Notice Register or of
any unit of either, nor from printing special editions of
any such units and distributing the same. However,
where the purchase and printing is by a state agency, the
state agency shall do so at the cost or at less than the cost
to the agency if it is authorized to do so by other
provisions of law.
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats

1981 ch 865 § 20; Stats 1987 ch 1375 § 6.5; Stats 2000 ch 1060 § 18 (AB
1822).

§ 11344.9. “California Administrative Code”;
“California Administrative Notice Register”;
“California Administrative Code Supplement”

(a) Whenever the term “California Administrative
Code” appears in law, official legal paper, or legal publi-
cation, it means the “California Code of Regulations.”
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(b) Whenever the term “California Administrative No-
tice Register” appears in any law, official legal paper, or
legal publication, it means the “California Regulatory
Notice Register.”

(c) Whenever the term “California Administrative
Code Supplement” or “California Regulatory Code
Supplement” appears in any law, official legal paper, or
legal publication, it means the “California Code of Regu-
lations Supplement.”

Added Stats 1988 ch 1194 § 1, operative January 1, 1989, as Gov C

§ 11342.02. Renumbered by Stats 1994 ch 1039 § 9 (AB 2531). Amended
Stats 2000 ch 1060 § 19 (AB 1822).

§ 11345. Identification number not required

The office is not required to develop a unique identifi-
cation number system for each regulatory action pursu-
ant to Section 11341 or to make the California Regula-
tory Notice Register available on its website pursuant to
subdivision (c) of Section 11344.1 until January 1, 2002.

Added Stats 2000 ch 1059 § 8 (AB 505).

ARTICLE 5

Public Participation: Procedure for
Adoption of Regulations

Section

11346. Purpose and applicability of article; Subsequent legislation

11346.1. Emergency regulations and orders of repeal

11346.2. Availability to public of copy of proposed regulation; Initial
statement of reasons for proposed action

11346.3. Assessment of potential for adverse economic impact on busi-
nesses and individuals

11346.36. Adoption of regulations for conducting standardized regula-
tory impact analyses; Submission; Publication.

11346.4. Notice of proposed action

11346.45. Increased public participation

11346.5. Contents of notice of proposed adoption, amendment, or repeal
of regulation

11346.6. Duty of agency, upon request from person with certain disabil-
ity, to provide narrative description of proposed regulation

11346.7. Link on website

11346.8. Hearing

11346.9. Final statements of reasons for proposing adoption or amend-
ment of regulation; Informative digest

11347. Decision not to proceed with proposed action

11347.1. Addition to rulemaking file

11347.3. File of rulemaking; Contents and availability of file

11348. Rulemaking records

§ 11346. Purpose and applicability of article;
Subsequent legislation

(a) It is the purpose of this chapter to establish basic
minimum procedural requirements for the adoption,
amendment, or repeal of administrative regulations.
Except as provided in Section 11346.1, the provisions of
this chapter are applicable to the exercise of any quasi-
legislative power conferred by any statute heretofore or
hereafter enacted, but nothing in this chapter repeals or
diminishes additional requirements imposed by any
statute. This chapter shall not be superseded or modified
by any subsequent legislation except to the extent that
the legislation shall do so expressly.

(b) An agency that is considering adopting, amending,
or repealing a regulation may consult with interested
persons before initiating regulatory action pursuant to
this article.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1994 ch 1039 § 20 (AB 2531); Stats 2000 ch 1060 § 20 (AB 1822).
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§ 11346.1. Emergency regulations and orders of
repeal

(a)(1) The adoption, amendment, or repeal of an emer-
gency regulation is not subject to any provision of this
article or Article 6 (commencing with Section 11349),
except this section and Sections 11349.5 and 11349.6.

(2) At least five working days before submitting an
emergency regulation to the office, the adopting agency
shall, except as provided in paragraph (3), send a notice
of the proposed emergency action to every person who
has filed a request for notice of regulatory action with the
agency. The notice shall include both of the following:

(A) The specific language proposed to be adopted.

(B) The finding of emergency required by subdivision
(b).

(3) An agency is not required to provide notice pursu-
ant to paragraph (2) if the emergency situation clearly
poses such an immediate, serious harm that delaying
action to allow public comment would be inconsistent
with the public interest.

(b)(1) Except as provided in subdivision (c), if a state
agency makes a finding that the adoption of a regulation
or order of repeal is necessary to address an emergency,
the regulation or order of repeal may be adopted as an
emergency regulation or order of repeal.

(2) Any finding of an emergency shall include a writ-
ten statement that contains the information required by
paragraphs (2) to (6), inclusive, of subdivision (a) of
Section 11346.5 and a description of the specific facts
demonstrating the existence of an emergency and the
need for immediate action, and demonstrating, by sub-
stantial evidence, the need for the proposed regulation to
effectuate the statute being implemented, interpreted, or
made specific and to address only the demonstrated
emergency. The finding of emergency shall also identify
each technical, theoretical, and empirical study, report,
or similar document, if any, upon which the agency
relies. The enactment of an urgency statute shall not, in
and of itself, constitute a need for immediate action.

A finding of emergency based only upon expediency,
convenience, best interest, general public need, or specu-
lation, shall not be adequate to demonstrate the exis-
tence of an emergency. If the situation identified in the
finding of emergency existed and was known by the
agency adopting the emergency regulation in sufficient
time to have been addressed through nonemergency
regulations adopted in accordance with the provisions of
Article 5 (commencing with Section 11346), the finding of
emergency shall include facts explaining the failure to
address the situation through nonemergency regula-
tions.

(3) The statement and the regulation or order of
repeal shall be filed immediately with the office.

(¢) Notwithstanding any other provision of law, no
emergency regulation that is a building standard shall
be filed, nor shall the building standard be effective,
unless the building standard is submitted to the Califor-
nia Building Standards Commission, and is approved
and filed pursuant to Sections 18937 and 18938 of the
Health and Safety Code.

(d) The emergency regulation or order of repeal shall
become effective upon filing or upon any later date
specified by the state agency in a written instrument
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filed with, or as a part of, the regulation or order of
repeal.

(e) No regulation, amendment, or order of repeal
initially adopted as an emergency regulatory action shall
remain in effect more than 180 days unless the adopting
agency has complied with Sections 11346.2 to 11347.3,
inclusive, either before adopting an emergency regula-
tion or within the 180-day period. The adopting agency,
prior to the expiration of the 180-day period, shall
transmit to the office for filing with the Secretary of State
the adopted regulation, amendment, or order of repeal,
the rulemaking file, and a certification that Sections
11346.2 to 11347.3, inclusive, were complied with either
before the emergency regulation was adopted or within
the 180-day period.

(f) If an emergency amendment or order of repeal is
filed and the adopting agency fails to comply with
subdivision (e), the regulation as it existed prior to the
emergency amendment or order of repeal shall there-
upon become effective and after notice to the adopting
agency by the office shall be reprinted in the California
Code of Regulations.

(g) If a regulation is originally adopted and filed as an
emergency and the adopting agency fails to comply with
subdivision (e), this failure shall constitute a repeal of
the regulation and after notice to the adopting agency by
the office, shall be deleted.

(h) The office may approve not more than two readop-
tions, each for a period not to exceed 90 days, of an
emergency regulation that is the same as or substan-
tially equivalent to an emergency regulation previously
adopted by that agency. Readoption shall be permitted
only if the agency has made substantial progress and
proceeded with diligence to comply with subdivision (e).
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1152 § 12.4, operative July 1, 1980; Stats 1980 ch 204 § 2,
effective June 20, 1980, ch 1238 § 1, effective September 29, 1980; Stats
1981 ch 274 § 7, effective August 27, 1981, ch 865 § 22; Stats 1982 ch 86
§ 3, effective March 1, 1982; Stats 1982 ch 86 § 3, effective March 1,
1982, ch 1573 § 2; Stats 1983 ch 797 § 13; Stats 1984 ch 287 § 45,
effective July 6, 1984; Stats 1985 ch 956 § 10, effective September 26,
1985; Stats 1987 ch 1375 § 7; Stats 1994 ch 1039 § 21 (AB 2531); Stats

2000 ch 1060 § 21 (AB 1822); Stats 2006 ch 713 § 3 (AB 1302), effective
January 1, 2007.

§ 11346.2. Availability to public of copy of pro-
posed regulation; Initial statement of reasons for
proposed action

Every agency subject to this chapter shall prepare,
submit to the office with the notice of the proposed action
as described in Section 11346.5, and make available to
the public upon request, all of the following:

(a) A copy of the express terms of the proposed regu-
lation.

(1) The agency shall draft the regulation in plain,
straightforward language, avoiding technical terms as
much as possible, and using a coherent and easily
readable style. The agency shall draft the regulation in
plain English.

(2) The agency shall include a notation following the
express terms of each California Code of Regulations
section, listing the specific statutes or other provisions of
law authorizing the adoption of the regulation and
listing the specific statutes or other provisions of law
being implemented, interpreted, or made specific by that
section in the California Code of Regulations.
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(3) The agency shall use underline or italics to indi-
cate additions to, and strikeout to indicate deletions
from, the California Code of Regulations.

(b) An initial statement of reasons for proposing the
adoption, amendment, or repeal of a regulation. This
statement of reasons shall include, but not be limited to,
all of the following:

(1) A statement of the specific purpose of each adop-
tion, amendment, or repeal, the problem the agency
intends to address, and the rationale for the determina-
tion by the agency that each adoption, amendment, or
repeal is reasonably necessary to carry out the purpose
and address the problem for which it is proposed. The
statement shall enumerate the benefits anticipated from
the regulatory action, including the benefits or goals
provided in the authorizing statute. These benefits may
include, to the extent applicable, nonmonetary benefits
such as the protection of public health and safety, worker
safety, or the environment, the prevention of discrimina-
tion, the promotion of fairness or social equity, and the
increase in openness and transparency in business and
government, among other things. Where the adoption or
amendment of a regulation would mandate the use of
specific technologies or equipment, a statement of the
reasons why the agency believes these mandates or
prescriptive standards are required.

(2) For a major regulation proposed on or after No-
vember 1, 2013, the standardized regulatory impact
analysis required by Section 11346.3.

(3) Anidentification of each technical, theoretical, and
empirical study, report, or similar document, if any, upon
which the agency relies in proposing the adoption,
amendment, or repeal of a regulation.

(4)(A) A description of reasonable alternatives to the
regulation and the agency’s reasons for rejecting those
alternatives. Reasonable alternatives to be considered
include, but are not limited to, alternatives that are
proposed as less burdensome and equally effective in
achieving the purposes of the regulation in a manner
that ensures full compliance with the authorizing stat-
ute or other law being implemented or made specific by
the proposed regulation. In the case of a regulation that
would mandate the use of specific technologies or equip-
ment or prescribe specific actions or procedures, the
imposition of performance standards shall be considered
as an alternative.

(B) A description of reasonable alternatives to the
regulation that would lessen any adverse impact on
small business and the agency’s reasons for rejecting
those alternatives.

(C) Notwithstanding subparagraph (A) or (B), an
agency is not required to artificially construct alterna-
tives or describe unreasonable alternatives.

(5)(A) Facts, evidence, documents, testimony, or other
evidence on which the agency relies to support an initial
determination that the action will not have a significant
adverse economic impact on business.

(B)(1) If a proposed regulation is a building standard,
the initial statement of reasons shall include the esti-
mated cost of compliance, the estimated potential ben-
efits, and the related assumptions used to determine the
estimates.

(i1)) The model codes adopted pursuant to Section
18928 of the Health and Safety Code shall be exempt
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from the requirements of this subparagraph. However, if
an interested party has made a request in writing to the
agency, at least 30 days before the submittal of the initial
statement of reasons, to examine a specific section for
purposes of estimating the cost of compliance and the
potential benefits for that section, and including the
related assumptions used to determine the estimates,
then the agency shall comply with the requirements of
this subparagraph with regard to that requested section.

(6) A department, board, or commission within the
Environmental Protection Agency, the Natural Re-
sources Agency, or the Office of the State Fire Marshal
shall describe its efforts, in connection with a proposed
rulemaking action, to avoid unnecessary duplication or
conflicts with federal regulations contained in the Code
of Federal Regulations addressing the same issues.
These agencies may adopt regulations different from
federal regulations contained in the Code of Federal
Regulations addressing the same issues upon a finding of
one or more of the following justifications:

(A) The differing state regulations are authorized by
law.

(B) The cost of differing state regulations is justified
by the benefit to human health, public safety, public
welfare, or the environment.

(c) A state agency that adopts or amends a regulation
mandated by federal law or regulations, the provisions of
which are identical to a previously adopted or amended
federal regulation, shall be deemed to have complied
with subdivision (b) if a statement to the effect that a
federally mandated regulation or amendment to a regu-
lation is being proposed, together with a citation to
where an explanation of the provisions of the regulation
can be found, is included in the notice of proposed
adoption or amendment prepared pursuant to Section
11346.5. However, the agency shall comply fully with
this chapter with respect to any provisions in the regu-
lation that the agency proposes to adopt or amend that
are different from the corresponding provisions of the
federal regulation.

(d) This section shall be inoperative from January 1,
2012, until January 1, 2014.

Added Stats 1994 ch 1039 § 23 (AB 2531). Amended Stats 1995 ch 938
§ 15.3 (SB 523), operative January 1, 1996; Stats 2000 ch 1059 § 9 (AB
505), ch 1060 § 22.5 (AB 1822); Stats 2002 ch 389 § 4 (AB 1857); Stats
2010 ch 398 § 1 (AB 2738), effective September 27, 2010, inoperative
January 1, 2012 until January 1, 2014; Stats 2011 ch 496 § 3 (SB 617),
effective January 1, 2012; Stats 2012 ch 471 § 2 (AB 1612), effective
January 1, 2013, inoperative January 1, 2012, until January 1, 2014;

Stats 2013 ch 212 § 2 (SB 401), effective January 1, 2014, inoperative
January 1, 2014.

§ 11346.3. Assessment of potential for adverse
economic impact on businesses and individuals
(a) State agencies proposing to adopt, amend, or re-
peal any administrative regulation shall assess the po-
tential for adverse economic impact on California busi-
ness enterprises and individuals, avoiding the
imposition of unnecessary or unreasonable regulations
or reporting, recordkeeping, or compliance require-
ments. For purposes of this subdivision, assessing the
potential for adverse economic impact shall require
agencies, when proposing to adopt, amend, or repeal a
regulation, to adhere to the following requirements, to
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the extent that these requirements do not conflict with
other state or federal laws:

(1) The proposed adoption, amendment, or repeal of a
regulation shall be based on adequate information con-
cerning the need for, and consequences of, proposed
governmental action.

(2) The state agency, prior to submitting a proposal to
adopt, amend, or repeal a regulation to the office, shall
consider the proposal’s impact on business, with consid-
eration of industries affected including the ability of
California businesses to compete with businesses in
other states. For purposes of evaluating the impact on
the ability of California businesses to compete with
businesses in other states, an agency shall consider, but
not be limited to, information supplied by interested
parties.

(3) An economic assessment prepared pursuant to
this subdivision for a proposed regulation that is not a
major regulation or that is a major regulation proposed
prior to November 1, 2013, shall be prepared in accor-
dance with subdivision (b). An economic assessment
prepared pursuant to this subdivision for a major regu-
lation proposed on or after November 1, 2013, shall be
prepared in accordance with subdivision (c), and shall be
included in the initial statement of reasons as required
by Section 11346.2.

(b)(1) All state agencies proposing to adopt, amend, or
repeal a regulation that is not a major regulation or that
is a major regulation proposed prior to November 1,
2013, shall prepare an economic impact assessment that
assesses whether and to what extent it will affect the
following:

(A) The creation or elimination of jobs within the
state.

(B) The creation of new businesses or the elimination
of existing businesses within the state.

(C) The expansion of businesses currently doing busi-
ness within the state.

(D) The benefits of the regulation to the health and
welfare of California residents, worker safety, and the
state’s environment.

(2) This subdivision does not apply to the University
of California, the Hastings College of the Law, or the Fair
Political Practices Commission.

(3) Information required from state agencies for the
purpose of completing the assessment may come from
existing state publications.

(c)(1) Each state agency proposing to adopt, amend, or
repeal a major regulation on or after November 1, 2013,
shall prepare a standardized regulatory impact analysis
in the manner prescribed by the Department of Finance
pursuant to Section 11346.36. The standardized regula-
tory impact analysis shall address all of the following:

(A) The creation or elimination of jobs within the
state.

(B) The creation of new businesses or the elimination
of existing businesses within the state.

(C) The competitive advantages or disadvantages for
businesses currently doing business within the state.

(D) The increase or decrease of investment in the
state.

(E) The incentives for innovation in products, materi-
als, or processes.
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(F) The benefits of the regulations, including, but not
limited to, benefits to the health, safety, and welfare of
California residents, worker safety, and the state’s envi-
ronment and quality of life, among any other benefits
identified by the agency.

(2) This subdivision shall not apply to the University
of California, the Hastings College of the Law, or the Fair
Political Practices Commission.

(3) Information required from state agencies for the
purpose of completing the analysis may be derived from
existing state, federal, or academic publications.

(d) Any administrative regulation adopted on or after
January 1, 1993, that requires a report shall not apply to
businesses, unless the state agency adopting the regula-
tion makes a finding that it is necessary for the health,
safety, or welfare of the people of the state that the
regulation apply to businesses.

(e) Analyses conducted pursuant to this section are
intended to provide agencies and the public with tools to
determine whether the regulatory proposal is an efficient
and effective means of implementing the policy decisions
enacted in statute or by other provisions of law in the
least burdensome manner. Regulatory impact analyses
shall inform the agencies and the public of the economic
consequences of regulatory choices, not reassess statu-
tory policy. The baseline for the regulatory analysis shall
be the most cost-effective set of regulatory measures that
are equally effective in achieving the purpose of the
regulation in a manner that ensures full compliance with
the authorizing statute or other law being implemented
or made specific by the proposed regulation.

(f) Each state agency proposing to adopt, amend, or
repeal a major regulation on or after November 1, 2013,
and that has prepared a standardized regulatory impact
analysis pursuant to subdivision (c), shall submit that
analysis to the Department of Finance upon completion.
The department shall comment, within 30 days of receiv-
ing that analysis, on the extent to which the analysis
adheres to the regulations adopted pursuant to Section
11346.36. Upon receiving the comments from the depart-
ment, the agency may update its analysis to reflect any
comments received from the department and shall sum-
marize the comments and the response of the agency
along with a statement of the results of the updated
analysis for the statement required by paragraph (10) of
subdivision (a) of Section 11346.5.

Added Stats 1994 ch 1039 § 24 (AB 2531). Amended Stats 2000 ch 1059
§ 10 (AB 505), ch 1060 § 23 (AB 1822); Stats 2011 ch 496 § 4 (SB 617),

effective January 1, 2012; Stats 2012 ch 766 § 2 (SB 1520), effective
September 29, 2012.

§ 11346.36. Adoption of regulations for conduct-
ing standardized regulatory impact analyses;
Submission; Publication.

(a) Prior to November 1, 2013, the Department of
Finance, in consultation with the office and other state
agencies, shall adopt regulations for conducting the
standardized regulatory impact analyses required by
subdivision (c) of Section 11346.3.

(b) The regulations, at a minimum, shall assist the
agencies in specifying the methodologies for:

(1) Assessing and determining the benefits and costs
of the proposed regulation, expressed in monetary terms
to the extent feasible and appropriate. Assessing the
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value of nonmonetary benefits such as the protection of
public health and safety, worker safety, or the environ-
ment, the prevention of discrimination, the promotion of
fairness or social equity, the increase in the openness and
transparency of business and government and other
nonmonetary benefits consistent with the statutory
policy or other provisions of law.

(2) Comparing proposed regulatory alternatives with
an established baseline so agencies can make analytical
decisions for the adoption, amendment, or repeal of
regulations necessary to determine that the proposed
action is the most effective, or equally effective and less
burdensome, alternative in carrying out the purpose for
which the action is proposed, or the most cost-effective
alternative to the economy and to affected private per-
sons that would be equally effective in implementing the
statutory policy or other provision of law.

(3) Determining the impact of a regulatory proposal
on the state economy, businesses, and the public welfare,
as described in subdivision (c) of Section 11346.3.

(4) Assessing the effects of a regulatory proposal on
the General Fund and special funds of the state and
affected local government agencies attributable to the
proposed regulation.

(5) Determining the cost of enforcement and compli-
ance to the agency and to affected business enterprises
and individuals.

(6) Making the estimation described in Section
11342.548.

(c) To the extent required by this chapter, the depart-
ment shall convene a public hearing or hearings and
take public comment on any draft regulation. Represen-
tatives from state agencies and the public at large shall
be afforded the opportunity to review and comment on
the draft regulation before the regulation is adopted in
final form.

(d) State agencies shall provide the Director of Fi-
nance and the office ready access to their records and full
information and reasonable assistance in any matter
requested for purposes of developing the regulations
required by this section. This subdivision shall not be
construed to authorize an agency to provide access to
records required by statute to be kept confidential.

(e) The standardized regulatory impact analysis pre-
pared by the proposing agency shall be included in the
initial statement of reasons for the regulation as pro-
vided in subdivision (b) of Section 11346.2.

(f) On or before November 1, 2013, the department
shall submit the adopted regulations to the Senate and
Assembly Committees on Governmental Organization
and shall publish the adopted regulations in the State
Administrative Manual.

Added Stats 2011 ch 496 § 5 (SB 617), effective January 1, 2012.

§ 11346.4. Notice of proposed action

(a) At least 45 days prior to the hearing and close of
the public comment period on the adoption, amendment,
or repeal of a regulation, notice of the proposed action
shall be:

(1) Mailed to every person who has filed a request for
notice of regulatory actions with the state agency. Each
state agency shall give a person filing a request for notice
of regulatory actions the option of being notified of all
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proposed regulatory actions or being notified of regula-
tory actions concerning one or more particular programs
of the state agency.

(2) In cases in which the state agency is within a state
department, mailed or delivered to the director of the
department.

(3) Mailed to a representative number of small busi-
ness enterprises or their representatives that are likely
to be affected by the proposed action. “Representative”
for the purposes of this paragraph includes, but is not
limited to, a trade association, industry association,
professional association, or any other business group or
association of any kind that represents a business enter-
prise or employees of a business enterprise.

(4) When appropriate in the judgment of the state
agency, mailed to any person or group of persons whom
the agency believes to be interested in the proposed
action and published in the form and manner as the
state agency shall prescribe.

(5) Published in the California Regulatory Notice Reg-
ister as prepared by the office for each state agency’s
notice of regulatory action.

(6) Posted on the state agency’s website if the agency
has a website.

(b) The effective period of a notice issued pursuant to
this section shall not exceed one year from the date
thereof. If the adoption, amendment, or repeal of a
regulation proposed in the notice is not completed and
transmitted to the office within the period of one year, a
notice of the proposed action shall again be issued
pursuant to this article.

(¢) Once the adoption, amendment, or repeal is com-
pleted and approved by the office, no further adoption,
amendment, or repeal to the noticed regulation shall be
made without subsequent notice being given.

(d) The office may refuse to publish a notice submitted
to it if the agency has failed to comply with this article.

(e) The office shall make the California Regulatory
Notice Register available to the public and state agencies
at a nominal cost that is consistent with a policy of
encouraging the widest possible notice distribution to
interested persons.

(f) Where the form or manner of notice is prescribed
by statute in any particular case, in addition to filing and
mailing notice as required by this section, the notice
shall be published, posted, mailed, filed, or otherwise
publicized as prescribed by that statute. The failure to
mail notice to any person as provided in this section shall
not invalidate any action taken by a state agency pursu-
ant to this article.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1203 § 5; Stats 1981 ch 865 § 24; Stats 1982 ch 1083 § 3; Stats

1985 ch 1044 § 1; Stats 1987 ch 1375 § 9; Stats 1994 ch 1039 § 25 (AB
2531); Stats 2000 ch 1059 § 11 (AB 505).

§ 11346.45. Increased public participation

(a) In order to increase public participation and im-
prove the quality of regulations, state agencies proposing
to adopt regulations shall, prior to publication of the
notice required by Section 11346.5, involve parties who
would be subject to the proposed regulations in public
discussions regarding those proposed regulations, when
the proposed regulations involve complex proposals or a
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large number of proposals that cannot easily be reviewed
during the comment period.

(b) This section does not apply to a state agency in any
instance where that state agency is required to imple-
ment federal law and regulations for which there is little
or no discretion on the part of the state to vary.

(c) If the agency does not or cannot comply with the
provisions of subdivision (a), it shall state the reasons for
noncompliance with reasonable specificity in the rule-
making record.

(d) The provisions of this section shall not be subject
to judicial review or to the provisions of Section 11349.1.

Added Stats 2000 ch 1059 § 12 (AB 505).

§ 11346.5. Contents of notice of proposed adop-
tion, amendment, or repeal of regulation

(a) The notice of proposed adoption, amendment, or
repeal of a regulation shall include the following:

(1) A statement of the time, place, and nature of
proceedings for adoption, amendment, or repeal of the
regulation.

(2) Reference to the authority under which the regu-
lation is proposed and a reference to the particular code
sections or other provisions of law that are being imple-
mented, interpreted, or made specific.

(3) An informative digest drafted in plain English in a
format similar to the Legislative Counsel’s digest on
legislative bills. The informative digest shall include the
following:

(A) A concise and clear summary of existing laws and
regulations, if any, related directly to the proposed action
and of the effect of the proposed action.

(B) If the proposed action differs substantially from
an existing comparable federal regulation or statute, a
brief description of the significant differences and the
full citation of the federal regulations or statutes.

(C) A policy statement overview explaining the broad
objectives of the regulation and the specific benefits
anticipated by the proposed adoption, amendment, or
repeal of a regulation, including, to the extent applicable,
nonmonetary benefits such as the protection of public
health and safety, worker safety, or the environment, the
prevention of discrimination, the promotion of fairness
or social equity, and the increase in openness and trans-
parency in business and government, among other
things.

(D) An evaluation of whether the proposed regulation
is inconsistent or incompatible with existing state regu-
lations.

(4) Any other matters as are prescribed by statute
applicable to the specific state agency or to any specific
regulation or class of regulations.

(5) A determination as to whether the regulation
imposes a mandate on local agencies or school districts
and, if so, whether the mandate requires state reim-
bursement pursuant to Part 7 (commencing with Section
17500) of Division 4.

(6) An estimate, prepared in accordance with instruc-
tions adopted by the Department of Finance, of the cost
or savings to any state agency, the cost to any local
agency or school district that is required to be reim-
bursed under Part 7 (commencing with Section 17500) of
Division 4, other nondiscretionary cost or savings im-
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posed on local agencies, and the cost or savings in federal
funding to the state.

For purposes of this paragraph, “cost or savings”
means additional costs or savings, both direct and indi-
rect, that a public agency necessarily incurs in reason-
able compliance with regulations.

(7) If a state agency, in proposing to adopt, amend, or
repeal any administrative regulation, makes an initial
determination that the action may have a significant,
statewide adverse economic impact directly affecting
business, including the ability of California businesses to
compete with businesses in other states, it shall include
the following information in the notice of proposed ac-
tion:

(A) Identification of the types of businesses that would
be affected.

(B) A description of the projected reporting, record-
keeping, and other compliance requirements that would
result from the proposed action.

(C) The following statement: “The (name of agency)
has made an initial determination that the (adoption/
amendment/repeal) of this regulation may have a signifi-
cant, statewide adverse economic impact directly affect-
ing business, including the ability of California
businesses to compete with businesses in other states.
The (name of agency) (has/has not) considered proposed
alternatives that would lessen any adverse economic
impact on business and invites you to submit proposals.
Submissions may include the following considerations:

(i) The establishment of differing compliance or re-
porting requirements or timetables that take into ac-
count the resources available to businesses.

(i1) Consolidation or simplification of compliance and
reporting requirements for businesses.

(iii) The use of performance standards rather than
prescriptive standards.

(iv) Exemption or partial exemption from the regula-
tory requirements for businesses.”

(8) If a state agency, in adopting, amending, or repeal-
ing any administrative regulation, makes an initial
determination that the action will not have a significant,
statewide adverse economic impact directly affecting
business, including the ability of California businesses to
compete with businesses in other states, it shall make a
declaration to that effect in the notice of proposed action.
In making this declaration, the agency shall provide in
the record facts, evidence, documents, testimony, or
other evidence upon which the agency relies to support
its initial determination.

An agency’s initial determination and declaration that
a proposed adoption, amendment, or repeal of a regula-
tion may have or will not have a significant, adverse
impact on businesses, including the ability of California
businesses to compete with businesses in other states,
shall not be grounds for the office to refuse to publish the
notice of proposed action.

(9) A description of all cost impacts, known to the
agency at the time the notice of proposed action is
submitted to the office, that a representative private
person or business would necessarily incur in reasonable
compliance with the proposed action.

If no cost impacts are known to the agency, it shall
state the following:
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“The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur in reasonable compliance with the proposed
action.”

(10) A statement of the results of the economic impact
assessment required by subdivision (b) of Section
11346.3 or the standardized regulatory impact analysis
if required by subdivision (c) of Section 11346.3, a sum-
mary of any comments submitted to the agency pursuant
to subdivision (f) of Section 11346.3 and the agency’s
response to those comments.

(11) The finding prescribed by subdivision (d) of Sec-
tion 11346.3, if required.

(12)(A) A statement that the action would have a
significant effect on housing costs, if a state agency, in
adopting, amending, or repealing any administrative
regulation, makes an initial determination that the
action would have that effect.

(B) The agency officer designated in paragraph (14)
shall make available to the public, upon request, the
agency’s evaluation, if any, of the effect of the proposed
regulatory action on housing costs.

(C) The statement described in subparagraph (A)
shall also include the estimated costs of compliance and
potential benefits of a building standard, if any, that
were included in the initial statement of reasons.

(D) For purposes of model codes adopted pursuant to
Section 18928 of the Health and Safety Code, the agency
shall comply with the requirements of this paragraph
only if an interested party has made a request to the
agency to examine a specific section for purposes of
estimating the costs of compliance and potential benefits
for that section, as described in Section 11346.2.

(13) A statement that the adopting agency must de-
termine that no reasonable alternative considered by the
agency or that has otherwise been identified and brought
to the attention of the agency would be more effective in
carrying out the purpose for which the action is pro-
posed, would be as effective and less burdensome to
affected private persons than the proposed action, or
would be more cost effective to affected private persons
and equally effective in implementing the statutory
policy or other provision of law. For a major regulation,
as defined by Section 11342.548, proposed on or after
November 1, 2013, the statement shall be based, in part,
upon the standardized regulatory impact analysis of the
proposed regulation, as required by Section 11346.3, as
well as upon the benefits of the proposed regulation
identified pursuant to subparagraph (C) of paragraph
(3).

(14) The name and telephone number of the agency
representative and designated backup contact person to
whom inquiries concerning the proposed administrative
action may be directed.

(15) The date by which comments submitted in writ-
ing must be received to present statements, arguments,
or contentions in writing relating to the proposed action
in order for them to be considered by the state agency
before it adopts, amends, or repeals a regulation.

(16) Reference to the fact that the agency proposing
the action has prepared a statement of the reasons for
the proposed action, has available all the information
upon which its proposal is based, and has available the
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express terms of the proposed action, pursuant to subdi-
vision (b).

(17) A statement that if a public hearing is not sched-
uled, any interested person or his or her duly authorized
representative may request, no later than 15 days prior
to the close of the written comment period, a public
hearing pursuant to Section 11346.8.

(18) A statement indicating that the full text of a
regulation changed pursuant to Section 11346.8 will be
available for at least 15 days prior to the date on which
the agency adopts, amends, or repeals the resulting
regulation.

(19) A statement explaining how to obtain a copy of
the final statement of reasons once it has been prepared
pursuant to subdivision (a) of Section 11346.9.

(20) If the agency maintains an Internet Web site or
other similar forum for the electronic publication or
distribution of written material, a statement explaining
how materials published or distributed through that
forum can be accessed.

(21) If the proposed regulation is subject to Section
11346.6, a statement that the agency shall provide, upon
request, a description of the proposed changes included
in the proposed action, in the manner provided by
Section 11346.6, to accommodate a person with a visual
or other disability for which effective communication is
required under state or federal law and that providing
the description of proposed changes may require extend-
ing the period of public comment for the proposed action.

(b) The agency representative designated in para-
graph (14) of subdivision (a) shall make available to the
public upon request the express terms of the proposed
action. The representative shall also make available to
the public upon request the location of public records,
including reports, documentation, and other materials,
related to the proposed action. If the representative
receives an inquiry regarding the proposed action that
the representative cannot answer, the representative
shall refer the inquiry to another person in the agency
for a prompt response.

(¢) This section shall not be construed in any manner
that results in the invalidation of a regulation because of
the alleged inadequacy of the notice content or the
summary or cost estimates, or the alleged inadequacy or
inaccuracy of the housing cost estimates, if there has
been substantial compliance with those requirements.
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1203 § 6; Stats 1981 ch 865 § 25; Stats 1982 ch 327 § 30,
effective June 30, 1982; Stats 1983 ch 797 § 15; Stats 1986 ch 879 § 1;
Stats 1987 ch 1375 § 10; Stats 1993 ch 1046 § 1 (AB 1144); Stats 1994
ch 1039 § 26 (AB 2531); Stats 2000 ch 1059 § 13 (AB 505), ch 1060
§ 24.5 (AB 1822); Stats 2002 ch 389 § 5 (AB 1857); Stats 2011 ch 495
§ 2(AB410),ch 496 § 6 (SB 617), effective January 1, 2012; Stats 2012

ch 471 § 3 (AB 1612), effective January 1, 2013, ch 723 § 1.5 (AB 2041),
effective January 1, 2013.

§ 11346.6. Duty of agency, upon request from per-
son with certain disability, to provide narrative
description of proposed regulation

(a) This section shall only apply to the following
proposed regulations:

(1) Regulations proposed by the Department of Reha-
bilitation.

(2) Regulations that must be submitted to the Califor-
nia Building Standards Commission that pertain to
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disability access compliance, including, but not limited
to, regulations proposed by the State Fire Marshal, the
Department of Housing and Community Development,
the Division of the State Architect, and the California
Commission on Disability Access.

(3) Regulations proposed by the State Department of
Education that pertain to special education.

(4) Regulations proposed by the State Department of
Health Care Services that pertain to the Medi-Cal pro-
gram.

(b) Upon request from a person with a visual disabil-
ity or other disability for which effective communication
is required under state or federal law, the agency shall
provide that person a narrative description of the addi-
tions to, and deletions from, the California Code of
Regulations or other publication. The description shall
identify each addition to or deletion from the California
Code of Regulations by reference to the subdivision,
paragraph, subparagraph, clause, or subclause within
the proposed regulation containing the addition or dele-
tion. The description shall provide the express language
proposed to be added to or deleted from the California
Code of Regulations or other publication and any portion
of the surrounding language necessary to understand
the change in a manner that allows for accurate trans-
lation by reading software used by the visually impaired.

(¢) The agency shall provide the information described
in subdivision (b) within 10 business days, unless the
agency determines that compliance with this require-
ment would be impractical and notifies the requester of
the date on which the information will be provided.

(d) Notwithstanding any other law, if information is
provided to a requester pursuant to this section, the
agency shall provide that requester at least 45 days from
the date upon which the information was provided to the
requester to submit a public comment regarding the
proposed regulation. The agency shall not take final
action to adopt the regulation until the requester has
submitted a public comment or the extended 45-day
comment period expires, whichever occurs first.

(e) The requirements imposed pursuant to subdivi-
sions (b) to (d), inclusive, for a proposed regulation
described in subdivision (a) shall apply to an agency only
for purposes of that proposed regulation until the pro-
posed regulation is filed with the Secretary of State or
until the agency otherwise concludes the regulatory
adoption process.

(f)(1) Not later than February 1, 2014, an agency that
adopted a proposed regulation subject to the require-
ments of this section shall submit a report, for both the
2012 and 2013 calendar years, to the Governor, the fiscal
committee in each house of the Legislature, and the
appropriate policy committee in each house of the Leg-
islature, that specifies the number of requests submitted
for a narrative description of a proposed regulation, and
the number of narrative descriptions actually provided
pursuant to this section.

(2) The report shall be submitted to the Legislature in
the manner required pursuant to Section 9795.

(3) The reporting requirement imposed by this subdi-
vision shall become inoperative on February 1, 2018, as
required pursuant to Section 10231.5.

(4) It is the intent of the Legislature to evaluate the
reports submitted pursuant to this subdivision to deter-
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mine whether the requirements of this section should be
applied to all regulations adopted by all agencies.

Added Stats 2011 ch 495 § 3 (AB 410), effective January 1, 2012.

§ 11346.7. Link on website

The office shall maintain a link on its website to the
website maintained by the Small Business Advocate that
also includes the telephone number of the Small Busi-
ness Advocate.

Added Stats 2000 ch 1059 § 17 (AB 505).

§ 11346.8. Hearing

(a) If a public hearing is held, both oral and written
statements, arguments, or contentions, shall be permit-
ted. The agency may impose reasonable limitations on
oral presentations. If a public hearing is not scheduled,
the state agency shall, consistent with Section 11346.4,
afford any interested person or his or her duly autho-
rized representative, the opportunity to present state-
ments, arguments or contentions in writing. In addition,
a public hearing shall be held if, no later than 15 days
prior to the close of the written comment period, an
interested person or his or her duly authorized represen-
tative submits in writing to the state agency, a request to
hold a public hearing. The state agency shall, to the
extent practicable, provide notice of the time, date, and
place of the hearing by mailing the notice to every person
who has filed a request for notice thereby with the state
agency. The state agency shall consider all relevant
matter presented to it before adopting, amending, or
repealing any regulation.

(b) In any hearing under this section, the state agency
or its duly authorized representative shall have author-
ity to administer oaths or affirmations. An agency may
continue or postpone a hearing from time to time to the
time and at the place as it determines. If a hearing is
continued or postponed, the state agency shall provide
notice to the public as to when it will be resumed or
rescheduled.

(¢) No state agency may adopt, amend, or repeal a
regulation which has been changed from that which was
originally made available to the public pursuant to
Section 11346.5, unless the change is (1) nonsubstantial
or solely grammatical in nature, or (2) sufficiently re-
lated to the original text that the public was adequately
placed on notice that the change could result from the
originally proposed regulatory action. If a sufficiently
related change is made, the full text of the resulting
adoption, amendment, or repeal, with the change clearly
indicated, shall be made available to the public for at
least 15 days before the agency adopts, amends, or
repeals the resulting regulation. Any written comments
received regarding the change must be responded to in
the final statement of reasons required by Section
11346.9.

(d) No state agency shall add any material to the
record of the rulemaking proceeding after the close of the
public hearing or comment period, unless the agency
complies with Section 11347.1. This subdivision does not
apply to material prepared pursuant to Section 11346.9.

(e) If a comment made at a public hearing raises a
new issue concerning a proposed regulation and a mem-
ber of the public requests additional time to respond to
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the new issue before the state agency takes final action,
it is the intent of the Legislature that rulemaking
agencies consider granting the request for additional
time if, under the circumstances, granting the request is
practical and does not unduly delay action on the regu-
lation.

Added Stats 1981 ch 865 § 29. Amended Stats 1981 ch 1091 § 2; Stats
1982 ch 86 § 4, effective March 1, 1982; Stats 1983 ch 797 § 19; Stats

1987 ch 1375 § 15; Stats 1994 ch 1039 § 32 (AB 2531); Stats 2000 ch
1059 § 16 (AB 505), ch 1060 § 26.5 (AB 1822).

§ 11346.9. Final statements of reasons for propos-
ing adoption or amendment of regulation; Infor-
mative digest

Every agency subject to this chapter shall do the
following:

(a) Prepare and submit to the office with the adopted
regulation a final statement of reasons that shall include
all of the following:

(1) An update of the information contained in the
initial statement of reasons. If the update identifies any
data or any technical, theoretical or empirical study,
report, or similar document on which the agency is
relying in proposing the adoption, amendment, or repeal
of a regulation that was not identified in the initial
statement of reasons, or which was otherwise not iden-
tified or made available for public review prior to the
close of the public comment period, the agency shall
comply with Section 11347.1.

(2) A determination as to whether adoption, amend-
ment, or repeal of the regulation imposes a mandate on
local agencies or school districts. If the determination is
that adoption, amendment, or repeal of the regulation
would impose a local mandate, the agency shall state
whether the mandate is reimbursable pursuant to Part 7
(commencing with Section 17500) of Division 4. If the
agency finds that the mandate is not reimbursable, it
shall state the reasons for that finding.

(3) A summary of each objection or recommendation
made regarding the specific adoption, amendment, or
repeal proposed, together with an explanation of how the
proposed action has been changed to accommodate each
objection or recommendation, or the reasons for making
no change. This requirement applies only to objections or
recommendations specifically directed at the agency’s
proposed action or to the procedures followed by the
agency in proposing or adopting the action. The agency
may aggregate and summarize repetitive or irrelevant
comments as a group, and may respond to repetitive
comments or summarily dismiss irrelevant comments as
a group. For the purposes of this paragraph, a comment
is “irrelevant” if it is not specifically directed at the
agency’s proposed action or to the procedures followed by
the agency in proposing or adopting the action.

(4) A determination with supporting information that
no alternative considered by the agency would be more
effective in carrying out the purpose for which the
regulation is proposed, would be as effective and less
burdensome to affected private persons than the adopted
regulation, or would be more cost effective to affected
private persons and equally effective in implementing
the statutory policy or other provision of law. For a major
regulation, as defined by Section 11342.548 proposed on
or after November 1, 2013, the determination shall be
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based, in part, upon the standardized regulatory impact
analysis of the proposed regulation and, in part, upon
the statement of benefits identified in subparagraph (C)
of paragraph (3) of subdivision (a) of Section 11346.5.

(5) An explanation setting forth the reasons for reject-
ing any proposed alternatives that would lessen the
adverse economic impact on small businesses. The
agency shall include, as supporting information, the
standardized regulatory impact analysis for a major
regulation, if required by subdivision (c) of Section
11346.3, as well as the benefits of the proposed regula-
tion identified pursuant to paragraph (3) of subdivision
(a) of Section 11346.5.

(b) Prepare and submit to the office with the adopted
regulation an updated informative digest containing a
clear and concise summary of the immediately preceding
laws and regulations, if any, relating directly to the
adopted, amended, or repealed regulation and the effect
of the adopted, amended, or repealed regulation. The
informative digest shall be drafted in a format similar to
the Legislative Counsel’s Digest on legislative bills.

(c) A state agency that adopts or amends a regulation
mandated by federal law or regulations, the provisions of
which are identical to a previously adopted or amended
federal regulation, shall be deemed to have complied
with this section if a statement to the effect that a
federally mandated regulation or amendment to a regu-
lation is being proposed, together with a citation to
where an explanation of the provisions of the regulation
can be found, is included in the notice of proposed
adoption or amendment prepared pursuant to Section
11346.5. However, the agency shall comply fully with
this chapter with respect to any provisions in the regu-
lation which the agency proposes to adopt or amend that
are different from the corresponding provisions of the
federal regulation.

(d) If an agency determines that a requirement of this
section can be satisfied by reference to an agency state-
ment made pursuant to Sections 11346.2 to 11346.5,
inclusive, the agency may satisfy the requirement by
incorporating the relevant statement by reference.

Added Stats 1994 ch 1039 § 33 (AB 2531). Amended Stats 2000 ch 1060
§ 27 (AB 1822); Stats 2011 ch 496 § 7 (SB 617), effective January 1, 2012.

§ 11347. Decision not to proceed with proposed
action

(a) If, after publication of a notice of proposed action
pursuant to Section 11346.4, but before the notice of
proposed action becomes ineffective pursuant to subdivi-
sion (b) of that section, an agency decides not to proceed
with the proposed action, it shall deliver notice of its
decision to the office for publication in the California
Regulatory Notice Register.

(b) Publication of a notice under this section termi-
nates the effect of the notice of proposed action referred
to in the notice. Nothing in this section precludes an
agency from proposing a new regulatory action that is
similar or identical to a regulatory action that was
previously the subject of a notice published under this
section.

Added Stats 2000 ch 1059 § 17 (AB 505), ch 1060 § 28 (AB 1822).

§ 11347.1. Addition to rulemaking file
(a) An agency that adds any technical, theoretical, or
empirical study, report, or similar document to the
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rulemaking file after publication of the notice of pro-
posed action and relies on the document in proposing the
action shall make the document available as required by
this section.

(b) At least 15 calendar days before the proposed
action is adopted by the agency, the agency shall mail to
all of the following persons a notice identifying the added
document and stating the place and business hours that
the document is available for public inspection:

(1) Persons who testified at the public hearing.

(2) Persons who submitted written comments at the
public hearing.

(3) Persons whose comments were received by the
agency during the public comment period.

(4) Persons who requested notification from the
agency of the availability of changes to the text of the
proposed regulation.

(¢) The document shall be available for public inspec-
tion at the location described in the notice for at least 15
calendar days before the proposed action is adopted by
the agency.

(d) Written comments on the document or information
received by the agency during the availability period
shall be summarized and responded to in the final
statement of reasons as provided in Section 11346.9.

(e) The rulemaking file shall contain a statement
confirming that the agency complied with the require-
ments of this section and stating the date on which the
notice was mailed.

(f) If there are no persons in categories listed in
subdivision (b), then the rulemaking file shall contain a
confirming statement to that effect.

Added Stats 2000 ch 1060 § 29 (AB 1822).

§ 11347.3. File of rulemaking; Contents and avail-
ability of file

(a) Every agency shall maintain a file of each rule-
making that shall be deemed to be the record for that
rulemaking proceeding. Commencing no later than the
date that the notice of the proposed action is published in
the California Regulatory Notice Register, and during all
subsequent periods of time that the file is in the agency’s
possession, the agency shall make the file available to
the public for inspection and copying during regular
business hours.

(b) The rulemaking file shall include:

(1) Copies of any petitions received from interested
persons proposing the adoption, amendment, or repeal of
the regulation, and a copy of any decision provided for by
subdivision (d) of Section 11340.7, which grants a peti-
tion in whole or in part.

(2) All published notices of proposed adoption, amend-
ment, or repeal of the regulation, and an updated infor-
mative digest, the initial statement of reasons, and the
final statement of reasons.

(38) The determination, together with the supporting
data required by paragraph (5) of subdivision (a) of
Section 11346.5.

(4) The determination, together with the supporting
data required by paragraph (8) of subdivision (a) of
Section 11346.5.

(5) The estimate, together with the supporting data
and calculations, required by paragraph (6) of subdivi-
sion (a) of Section 11346.5.
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(6) All data and other factual information, any studies
or reports, and written comments submitted to the
agency in connection with the adoption, amendment, or
repeal of the regulation.

(7) All data and other factual information, technical,
theoretical, and empirical studies or reports, if any, on
which the agency is relying in the adoption, amendment,
or repeal of a regulation, including any economic impact
assessment or standardized regulatory impact analysis
as required by Section 11346.3.

(8) A transcript, recording, or minutes of any public
hearing connected with the adoption, amendment, or
repeal of the regulation.

(9) The date on which the agency made the full text of
the proposed regulation available to the public for 15
days prior to the adoption, amendment, or repeal of the
regulation, if required to do so by subdivision (¢) of
Section 11346.8.

(10) The text of regulations as originally proposed and
the modified text of regulations, if any, that were made
available to the public prior to adoption.

(11) Any other information, statement, report, or data
that the agency is required by law to consider or prepare
in connection with the adoption, amendment, or repeal of
a regulation.

(12) An index or table of contents that identifies each
item contained in the rulemaking file. The index or table
of contents shall include an affidavit or a declaration
under penalty of perjury in the form specified by Section
2015.5 of the Code of Civil Procedure by the agency
official who has compiled the rulemaking file, specifying
the date upon which the record was closed, and that the
file or the copy, if submitted, is complete.

(¢) Every agency shall submit to the office with the
adopted regulation, the rulemaking file or a complete
copy of the rulemaking file.

(d) The rulemaking file shall be made available by the
agency to the public, and to the courts in connection with
the review of the regulation.

(e) Upon filing a regulation with the Secretary of
State pursuant to Section 11349.3, the office shall return
the related rulemaking file to the agency, after which no
item contained in the file shall be removed, altered, or
destroyed or otherwise disposed of. The agency shall
maintain the file unless it elects to transmit the file to
the State Archives pursuant to subdivision (f).

(f) The agency may transmit the rulemaking file to the
State Archives. The file shall include instructions that
the Secretary of State shall not remove, alter, or destroy
or otherwise dispose of any item contained in the file.
Pursuant to Section 12223.5, the Secretary of State may
designate a time for the delivery of the rulemaking file to
the State Archives in consideration of document process-
ing or storage limitations.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1203 § 8; Stats 1981 ch 865 § 31; Stats 1982 ch 327 § 35,
effective June 30, 1982; Stats 1983 ch 797 § 21; Stats 1984 ch 1444 § 5,
effective September 26, 1984; Stats 1987 ch 1375 § 16; Stats 1991 ch 899
§ 3 (SB 327), effective October 12, 1991; Stats 1994 ch 1039 § 36 (AB

2531); Stats 1996 ch 928 § 3 (SB 1507); Stats 2000 ch 1060 § 30 (AB
1822); 2011 ch 496 § 8 (SB 617), effective January 1, 2012.

§ 11348. Rulemaking records
Each agency subject to this chapter shall keep its
rulemaking records on all of that agency’s pending
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rulemaking actions, in which the notice has been pub-
lished in the California Regulatory Notice Register,
current and in one central location.

Added Stats 2000 ch 1059 § 19 (AB 505).

ARTICLE 6

Review of Proposed Regulations

Section

11349. Definitions

11349.1. Review of regulations; Regulations to govern review process;
Return to adopting agency

11349.1.5. Review of standardized regulatory impact analyses; Report;
Notice of noncompliance.

11349.2. Adding material to file

11349.3. Time for review of regulations; Procedure on disapproval;
Return of regulations

11349.4. Rewriting and resubmission of regulation; Review

11349.5. Governor’s review of decisions

11349.6. Review by office of emergency regulation

§ 11349. Definitions
The following definitions govern the interpretation of
this chapter:

(a) “Necessity” means the record of the rulemaking
proceeding demonstrates by substantial evidence the
need for a regulation to effectuate the purpose of the
statute, court decision, or other provision of law that the
regulation implements, interprets, or makes specific,
taking into account the totality of the record. For pur-
poses of this standard, evidence includes, but is not
limited to, facts, studies, and expert opinion.

(b) “Authority” means the provision of law which
permits or obligates the agency to adopt, amend, or
repeal a regulation.

(¢) “Clarity” means written or displayed so that the
meaning of regulations will be easily understood by
those persons directly affected by them.

(d) “Consistency” means being in harmony with, and
not in conflict with or contradictory to, existing statutes,
court decisions, or other provisions of law.

(e) “Reference” means the statute, court decision, or
other provision of law which the agency implements,
interprets, or makes specific by adopting, amending, or
repealing a regulation.

(f) “Nonduplication” means that a regulation does not
serve the same purpose as a state or federal statute or
another regulation. This standard requires that an
agency proposing to amend or adopt a regulation must
identify any state or federal statute or regulation which
is overlapped or duplicated by the proposed regulation
and justify any overlap or duplication. This standard is
not intended to prohibit state agencies from printing
relevant portions of enabling legislation in regulations
when the duplication is necessary to satisfy the clarity
standard in paragraph (3) of subdivision (a) of Section
11349.1. This standard is intended to prevent the indis-
criminate incorporation of statutory language in a regu-
lation.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1981 ch 983 § 4; Stats 1982 ch 1573 § 4; Stats 1983 ch 797 § 22; Stats

1985 ch 1044 § 3; Stats 1994 ch 1039 § 39 (AB 2531); Stats 2000 ch 1060
§ 31 (AB 1822).
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§ 11349.1. Review of regulations; Regulations to
govern review process; Return to adopting
agency

(a) The office shall review all regulations adopted,
amended, or repealed pursuant to the procedure speci-
fied in Article 5 (commencing with Section 11346) and
submitted to it for publication in the California Code of
Regulations Supplement and for transmittal to the Sec-
retary of State and make determinations using all of the
following standards:

(1) Necessity.

(2) Authority.

(3) Clarity.

(4) Consistency.

(5) Reference.

(6) Nonduplication.

In reviewing regulations pursuant to this section, the
office shall restrict its review to the regulation and the
record of the rulemaking proceeding. The office shall
approve the regulation or order of repeal if it complies
with the standards set forth in this section and with this
chapter.

(b) In reviewing proposed regulations for the criteria
in subdivision (a), the office may consider the clarity of
the proposed regulation in the context of related regula-
tions already in existence.

(¢) The office shall adopt regulations governing the
procedures it uses in reviewing regulations submitted to
it. The regulations shall provide for an orderly review
and shall specify the methods, standards, presumptions,
and principles the office uses, and the limitations it
observes, in reviewing regulations to establish compli-
ance with the standards specified in subdivision (a). The
regulations adopted by the office shall ensure that it does
not substitute its judgment for that of the rulemaking
agency as expressed in the substantive content of ad-
opted regulations.

(d) The office shall return any regulation subject to
this chapter to the adopting agency if any of the follow-
ing occur:

(1) The adopting agency has not prepared the esti-
mate required by paragraph (6) of subdivision (a) of
Section 11346.5 and has not included the data used and
calculations made and the summary report of the esti-
mate in the file of the rulemaking.

(2) The agency has not complied with Section 11346.3.
“Noncompliance” means that the agency failed to com-
plete the economic impact assessment or standardized
regulatory impact analysis required by Section 11346.3
or failed to include the assessment or analysis in the file
of the rulemaking proceeding as required by Section
11347.3.

(3) The adopting agency has prepared the estimate
required by paragraph (6) of subdivision (a) of Section
11346.5, the estimate indicates that the regulation will
result in a cost to local agencies or school districts that is
required to be reimbursed under Part 7 (commencing
with Section 17500) of Division 4, and the adopting
agency fails to do any of the following:

(A) Cite an item in the Budget Act for the fiscal year in
which the regulation will go into effect as the source from
which the Controller may pay the claims of local agencies
or school districts.
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(B) Cite an accompanying bill appropriating funds as
the source from which the Controller may pay the claims
of local agencies or school districts.

(C) Attach a letter or other documentation from the
Department of Finance which states that the Depart-
ment of Finance has approved a request by the agency
that funds be included in the Budget Bill for the next
following fiscal year to reimburse local agencies or school
districts for the costs mandated by the regulation.

(D) Attach a letter or other documentation from the
Department of Finance which states that the Depart-
ment of Finance has authorized the augmentation of the
amount available for expenditure under the agency’s
appropriation in the Budget Act which is for reimburse-
ment pursuant to Part 7 (commencing with Section
17500) of Division 4 to local agencies or school districts
from the unencumbered balances of other appropriations
in the Budget Act and that this augmentation is suffi-
cient to reimburse local agencies or school districts for
their costs mandated by the regulation.

(4) The proposed regulation conflicts with an existing
state regulation and the agency has not identified the
manner in which the conflict may be resolved.

(5) The agency did not make the alternatives determi-
nation as required by paragraph (4) of subdivision (a) of
Section 11346.9.

(e) The office shall notify the Department of Finance
of all regulations returned pursuant to subdivision (d).

(f) The office shall return a rulemaking file to the
submitting agency if the file does not comply with
subdivisions (a) and (b) of Section 11347.3. Within three
state working days of the receipt of a rulemaking file, the
office shall notify the submitting agency of any deficiency
identified. If no notice of deficiency is mailed to the
adopting agency within that time, a rulemaking file shall
be deemed submitted as of the date of its original receipt
by the office. A rulemaking file shall not be deemed
submitted until each deficiency identified under this
subdivision has been corrected.

(g) Notwithstanding any other law, return of the regu-
lation to the adopting agency by the office pursuant to
this section is the exclusive remedy for a failure to
comply with subdivision (c) of Section 11346.3 or para-
graph (10) of subdivision (a) of Section 11346.5.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1152 § 12.8, operative July 1, 1980; Stats 1981 ch 865 § 32;
Stats 1982 ch 86 § 5, effective March 1, 1982, ch 327 § 36, effective June
30,1982, ch 1544 § 1,ch 1573 § 5; Stats 1985 ch 1044 § 4; Stats 1987 ch
1375 § 17.5; Stats 1991 ch 794 § 4 (AB 2061); Stats 1994 ch 1039 § 40

(AB 2531); Stats 2000 ch 1060 § 32 (AB 1822); Stats 2011 ch 496 § 9 (SB
617), effective January 1, 2012.

§ 11349.1.5. Review of standardized regulatory
impact analyses; Report; Notice of noncompli-
ance.

(a) The Department of Finance and the office shall,
from time to time, review the standardized regulatory
impact analyses required by subdivision (c¢) of Section
11346.3 and submitted to the office pursuant to Section
11347.3, for adherence to the regulations adopted by the
department pursuant to Section 11346.36.

(b) On or before November 1, 2015, the office shall
submit to the Senate and Assembly Committees on
Governmental Organization a report describing the ex-
tent to which submitted standardized regulatory impact
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analyses for proposed major regulations adhere to the
regulations adopted pursuant to Section 11346.36. The
report shall include a discussion of agency adherence to
the regulations as well as a comparison between various
state agencies on the question of adherence. The report
may also include any recommendations from the office
for actions the Legislature might consider for improving
state agency performance.

(¢c) In addition to the report required by subdivision
(b), the office may notify the Legislature of noncompli-
ance by a state agency with the regulations adopted
pursuant to Section 11346.36, in any manner or form
determined by the office.

Added Stats 2011 ch 496 § 10 (SB 617), effective January 1, 2012.

§ 11349.2. Adding material to file

An agency may add material to a rulemaking file that
has been submitted to the office for review pursuant to
this article if addition of the material does not violate
other requirements of this chapter.

Added Stats 2000 ch 1060 § 33 (AB 1822).

§ 11349.3. Time for review of regulations; Proce-
dure on disapproval; Return of regulations

(a) The office shall either approve a regulation sub-
mitted to it for review and transmit it to the Secretary of
State for filing or disapprove it within 30 working days
after the regulation has been submitted to the office for
review. If the office fails to act within 30 days, the
regulation shall be deemed to have been approved and
the office shall transmit it to the Secretary of State for
filing.

(b) If the office disapproves a regulation, it shall
return it to the adopting agency within the 30-day period
specified in subdivision (a) accompanied by a notice
specifying the reasons for disapproval. Within seven
calendar days of the issuance of the notice, the office
shall provide the adopting agency with a written decision
detailing the reasons for disapproval. No regulation shall
be disapproved except for failure to comply with the
standards set forth in Section 11349.1 or for failure to
comply with this chapter.

(c) If an agency determines, on its own initiative, that
a regulation submitted pursuant to subdivision (a)
should be returned by the office prior to completion of the
office’s review, it may request the return of the regula-
tion. All requests for the return of a regulation shall be
memorialized in writing by the submitting agency no
later than one week following the request. Any regula-
tion returned pursuant to this subdivision shall be
resubmitted to the office for review within the one-year
period specified in subdivision (b) of Section 11346.4 or
shall comply with Article 5 (commencing with Section
11346) prior to resubmission.

(d) The office shall not initiate the return of a regula-
tion pursuant to subdivision (c¢) as an alternative to
disapproval pursuant to subdivision (b).

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1981 ch 865 § 33; Stats 1982 ch 1236 § 1; Stats 1985 ch 1044 § 5; Stats

1987 ch 1375 § 19; Stats 1991 ch 794 § 5 (AB 2061); Stats 1992 ch 1306
§ 2 (AB 3511).

§ 11349.4. Rewriting and resubmission of regula-
tion; Review

(a) A regulation returned to an agency because of
failure to meet the standards of Section 11349.1, because
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of an agency’s failure to comply with this chapter may be
rewritten and resubmitted within 120 days of the agen-
cy’s receipt of the written opinion required by subdivi-
sion (b) of Section 11349.3 without complying with the
notice and public hearing requirements of Sections
11346.4, 11346.5, and 11346.8 unless the substantive
provisions of the regulation have been significantly
changed. If the regulation has been significantly changed
or was not submitted within 120 days of receipt of the
written opinion, the agency shall comply with Article 5
(commencing with Section 11346) and readopt the regu-
lation. The director of the office may, upon a showing of
good cause, grant an extension to the 120-day time
period specified in this subdivision.

(b) Upon resubmission of a disapproved regulation to
the office pursuant to subdivision (a), the office shall only
review the resubmitted regulation for those reasons
expressly identified in the written opinion required by
subdivision (b) of Section 11349.3, or for those issues
arising as a result of a substantial change to a provision
of the resubmitted regulation or as a result of interven-
ing statutory changes or intervening court orders or
decisions.

(c) When an agency resubmits a withdrawn or disap-
proved regulation to the office it shall identify the prior
withdrawn or disapproved regulation by date of submis-
sion to the office, shall specify the portion of the prior
rulemaking record that should be included in the resub-
mission, and shall submit to the office a copy of the prior
rulemaking record if that record has been returned to
the agency by the office.

(d) The office shall expedite the review of a regulation
submitted without significant substantive change.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats

1981 ch 865 § 34; Stats 1982 ch 1573 § 7; Stats 1983 ch 142 § 37; Stats
1985 ch 1044 § 6; Stats 1987 ch 1375 § 20.

§ 11349.5. Governor’s review of decisions

(a) To initiate a review of a decision by the office, the
agency shall file a written Request for Review with the
Governor’s Legal Affairs Secretary within 10 days of
receipt of the written opinion provided by the office
pursuant to subdivision (b) of Section 11349.3. The
Request for Review shall include a complete statement
as to why the agency believes the decision is incorrect
and should be overruled. Along with the Request for
Review, the agency shall submit all of the following:

(1) The office’s written decision detailing the reasons
for disapproval required by subdivision (b) of Section
11349.3.

(2) Copies of all regulations, notices, statements, and
other documents which were submitted to the office.

(b) A copy of the agency’s Request for Review shall be
delivered to the office on the same day it is delivered to
the Governor’s office. The office shall file its written
response to the agency’s request with the Governor’s
Legal Affairs Secretary within 10 days and deliver a copy
of its response to the agency on the same day it is
delivered to the Governor’s office.

(¢) The Governor’s office shall provide the requesting
agency and the office with a written decision within 15
days of receipt of the response by the office to the
agency’s Request for Review. Upon receipt of the deci-
sion, the office shall publish in the California Regulatory
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Notice Register the agency’ s Request for Review, the
office’s response thereto, and the decision of the Gover-
nor’s office.

(d) The time requirements set by subdivisions (a) and
(b) may be shortened by the Governor’s office for good
cause.

(e) The Governor may overrule the decision of the
office disapproving a proposed regulation, an order re-
pealing an emergency regulation adopted pursuant to
subdivision (b) of Section 11346.1, or a decision refusing
to allow the readoption of an emergency regulation
pursuant to Section 11346.1. In that event, the office
shall immediately transmit the regulation to the Secre-
tary of State for filing.

(f) Upon overruling the decision of the office, the
Governor shall immediately transmit to the Committees
on Rules of both houses of the Legislature a statement of
his or her reasons for overruling the decision of the office,
along with copies of the adopting agency’s initial state-
ment of reasons issued pursuant to Section 11346.2 and
the office’s statement regarding the disapproval of a
regulation issued pursuant to subdivision (b) of Section
11349.3. The Governor’s action and the reasons therefor
shall be published in the California Regulatory Notice
Register.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1980 ch 1238 § 5, effective September 29, 1980; Stats 1981 ch 865 § 34.5;
Stats 1982 ch 86 § 6, effective March 1, 1982, ch 1236 § 2; Stats 1983 ch
724 § 1; Stats 1985 ch 1044 § 7; Stats 1987 ch 1375 § 20.2; Stats 1994

ch 1039 § 41 (AB 2531); Stats 1995 ch 938 § 15.6 (SB 523), operative
January 1, 1996.

§ 11349.6. Review by office of emergency regula-
tion

(a) If the adopting agency has complied with Sections
11346.2 to 11347.3, inclusive, prior to the adoption of the
regulation as an emergency, the office shall approve or
disapprove the regulation in accordance with this article.

(b) Emergency regulations adopted pursuant to sub-
division (b) of Section 11346.1 shall be reviewed by the
office within 10 calendar days after their submittal to the
office. After posting a notice of the filing of a proposed
emergency regulation on its Internet Web site, the office
shall allow interested persons five calendar days to
submit comments on the proposed emergency regula-
tions unless the emergency situation clearly poses such
an immediate serious harm that delaying action to allow
public comment would be inconsistent with the public
interest. The office shall disapprove the emergency regu-
lations if it determines that the situation addressed by
the regulations is not an emergency, or if it determines
that the regulation fails to meet the standards set forth
in Section 11349.1, or if it determines the agency failed to
comply with Section 11346.1.

(¢) If the office considers any information not submit-
ted to it by the rulemaking agency when determining
whether to file emergency regulations, the office shall
provide the rulemaking agency with an opportunity to
rebut or comment upon that information.

(d) Within 30 working days of the filing of a certificate
of compliance, the office shall review the regulation and
hearing record and approve or order the repeal of an
emergency regulation if it determines that the regula-
tion fails to meet the standards set forth in Section
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11349.1, or if it determines that the agency failed to
comply with this chapter.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1979 ch 1203 § 9; Stats 1980 ch 1238 § 6, effective September 29, 1980;
Stats 1981 ch 865 § 35; Stats 1982 ch 1236 § 3, ch 1573 § 8; Stats 1983
ch 797 § 23; Stats 1985 ch 1044 § 8; Stats 1987 ch 1375 § 20.5; Stats
1994 ch 1039 § 42 (AB 2531); Stats 2000 ch 1060 § 34 (AB 1822); Stats
2006 ch 713 § 4 (AB 1302), effective January 1, 2007.

ARTICLE 7

Review of Existing Regulations

Section

11349.7. Priority review of regulations

11349.8. Repeal of regulation for which statutory authority is repealed,
ineffective or inoperative

11349.9. Review of notice of repeal

§ 11349.7. Priority review of regulations

The office, at the request of any standing, select, or
joint committee of the Legislature, shall initiate a prior-
ity review of any regulation, group of regulations, or
series of regulations that the committee believes does not
meet the standards set forth in Section 11349.1.

The office shall notify interested persons and shall
publish notice in the California Regulatory Notice Reg-
ister that a priority review has been requested, shall
consider the written comments submitted by interested
persons, the information contained in the rulemaking
record, if any, and shall complete each priority review
made pursuant to this section within 90 calendar days of
the receipt of the committee’s written request. During
the period of any priority review made pursuant to this
section, all information available to the office relating to
the priority review shall be made available to the public.
In the event that the office determines that a regulation
does not meet the standards set forth in Section 11349.1,
it shall order the adopting agency to show cause why the
regulation should not be repealed and shall proceed to
seek repeal of the regulation as provided by this section
in accordance with the following:

(a) In the event it determines that any of the regula-
tions subject to the review do not meet the standards set
forth in Section 11349.1, the office shall within 15 days of
the determination order the adopting agency to show
cause why the regulation should not be repealed. In
issuing the order, the office shall specify in writing the
reasons for its determination that the regulation does
not meet the standards set forth in Section 11349.1. The
reasons for its determination shall be made available to
the public. The office shall also publish its order and the
reasons therefor in the California Regulatory Notice
Register. In the case of a regulation for which no, or
inadequate, information relating to its necessity can be
furnished by the adopting agency, the order shall specify
the information which the office requires to make its
determination.

(b) No later than 60 days following receipt of an order
to show cause why a regulation should not be repealed,
the agency shall respond in writing to the office. Upon
written application by the agency, the office may extend
the time for an additional 30 days.

(¢) The office shall review and consider all information
submitted by the agency in a timely response to the order
to show cause why the regulation should not be repealed,
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and determine whether the regulation meets the stan-
dards set forth in Section 11349.1. The office shall make
this determination within 60 days of receipt of an agen-
cy’s response to the order to show cause. If the office does
not make a determination within 60 days of receipt of an
agency’s response to the order to show cause, the regu-
lation shall be deemed to meet the standards set forth in
subdivision (a) of Section 11349.1. In making this deter-
mination, the office shall also review any written com-
ments submitted to it by the public within 30 days of the
publication of the order to show cause in the California
Regulatory Notice Register. During the period of review
and consideration, the information available to the office
relating to each regulation for which the office has issued
an order to show cause shall be made available to the
public. The office shall notify the adopting agency within
two working days of the receipt of information submitted
by the public regarding a regulation for which an order
to show cause has been issued. If the office determines
that a regulation fails to meet the standards, it shall
prepare a statement specifying the reasons for its deter-
mination. The statement shall be delivered to the adopt-
ing agency, the Legislature, and the Governor and shall
be made available to the public and the courts. Thirty
days after delivery of the statement required by this
subdivision the office shall prepare an order of repeal of
the regulation and shall transmit it to the Secretary of
State for filing.

(d) The Governor, within 30 days after the office has
delivered the statement specifying the reasons for its
decision to repeal, as required by subdivision (c), may
overrule the decision of the office ordering the repeal of a
regulation. The regulation shall then remain in full force
and effect. Notice of the Governor’s action and the
reasons therefor shall be published in the California
Regulatory Notice Register.

The Governor shall transmit to the rules committee of
each house of the Legislature a statement of reasons for
overruling the decision of the office, plus any other
information that may be requested by either of the rules
committees.

(e) In the event that the office orders the repeal of a
regulation, it shall publish the order and the reasons
therefor in the California Regulatory Notice Register.

Added Stats 1994 ch 1039 § 43 (AB 2531).

§ 11349.8. Repeal of regulation for which statu-
tory authority is repealed, ineffective or inopera-
tive

(a) If the office is notified of, or on its own becomes
aware of, an existing regulation in the California Code of
Regulations for which the statutory authority has been
repealed or becomes ineffective or inoperative by its own
terms, the office shall order the adopting agency to show
cause why the regulation should not be repealed for lack
of statutory authority and shall notify the Legislature in
writing of this order. In issuing the order, the office shall
specify in writing the reasons for issuance of the order.
“Agency,” for purposes of this section and Section
11349.9, refers to the agency that adopted the regulation
and, if applicable, the agency that is responsible for
administering the regulation in issue.

(b) The agency may, within 30 days after receipt of the
written notification, submit in writing to the office any
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citations, legal arguments, or other information opposing
the repeal, including public comments during this pe-
riod. This section shall not apply where the agency
demonstrates in its response that any of the following
conditions exists:

(1) The statute or section thereof is simultaneously
repealed and substantially reenacted through a single
piece of legislation, or where subsequent legislation
evinces a specific legislative intent to reenact the sub-
stance of the statute or section. When a regulation cites
more than one specific statute or section as reference or
authority for the adoption of a regulation, and one or
more of the statutes or sections are repealed or become
ineffective or inoperative, then the only provisions of the
regulation which remain in effect shall be those for
which the remaining statutes or sections provide specific
or general authority.

(2) The statute is temporarily repealed, or rendered
ineffective or inoperative by a provision of law which is
effective only for a limited period, in which case any
regulation described in subdivision (a) is thereby also
temporarily repealed, rendered ineffective, or inopera-
tive during that limited period. Any regulation so af-
fected shall have the same force and effect upon the
expiration of the limited period during which the provi-
sion of law was effective as if that temporary provision
had not been enacted.

(8) The statute or section of a statute being repealed,
or becoming ineffective or inoperative by its own terms,
is to remain in full force and effect as regards events
occurring prior to the date of repeal or ineffectiveness, in
which case any regulation adopted to implement or
interpret that statute shall likewise be deemed to remain
in full force and effect in regards to those same events.

(¢) This section shall not be construed to deprive any
person or public agency of any substantial right which
would have existed prior to, or hereafter exists subse-
quent to, the effective date of this section.

(d) Thirty days after receipt of the agency’s opposition
material, or the close of the 30-day agency and public
response period if no response is submitted, the office
shall do one of the following:

(1) Inform the agency and the Legislature in writing
that the office has withdrawn its order to show cause.

(2) Issue a written notice to the agency specifying the
reasons for the repeal and its intent to file a Notice of
Repeal of the invalid regulation with the Secretary of
State. Within seven calendar days of the filing of the
Notice of Repeal, the office shall provide the agency, the
Governor, and the Legislature with a written decision
detailing the reasons for the repeal and a copy of the
Notice of Repeal, and publish the office’s written decision
in the California Regulatory Notice Register.

(e) The office shall order the removal of the repealed
regulation from the California Code of Regulations
within 30 days after filing the Notice of Repeal, if the
agency has not appealed the office’s decision, or upon
receipt of notification of the Governor’s decision uphold-
ing the office’s decision, if an appeal has been filed
pursuant to Section 11349.9.

Added Stats 1989 ch 1170 § 1, as Gov C § 11349.10. Amended and
renumbered by Stats 1994 ch 1039 § 44 (AB 2531).
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§ 11349.9. Review of notice of repeal

(a) To initiate a review of the office’s Notice of Repeal
pursuant to Section 11349.8, the agency shall appeal the
office’s decision by filing a written Request for Review
with the Governor’s Legal Affairs Secretary within 10
days of receipt of the Notice of Repeal and written
decision provided for by paragraph (2) of subdivision (d)
of Section 11349.8. The Request for Review shall include
a complete statement as to why the agency believes the
decision is incorrect and should be overruled. Along with
the Request for Review, the agency shall submit all of the
following:

(1) The office’s written opinion detailing the reasons
for repeal required by paragraph (2) of subdivision (d) of
Section 11349.8.

(2) Copies of all statements and other documents that
were submitted to the office.

(b) A copy of the agency’s Request for Review shall be
delivered to the office on the same day it is delivered to
the Governor’s office. The office shall file its written
response to the agency’s request with the Governor’s
Legal Affairs Secretary within 10 days, and deliver a
copy of its response to the agency on the same day it is
delivered to the Governor’s office.

(¢) The Governor’s office shall provide the requesting
agency and the office with a written decision within 15
days of receipt of the response by the office to the
agency’s Request for Review. Upon receipt of the deci-
sion, the office shall publish in the California Regulatory
Notice Register the agency’ s Request for Review, the
office’s response thereto, and the decision of the Gover-
nor’s office.

(d) The time requirements set by subdivisions (a) and
(b) may be shortened by the Governor’s office for good
cause.

(e) In the event the Governor overrules the decision of
the office, the office shall immediately transmit the
regulation to the Secretary of State for filing.

(f) Upon overruling the decision of the office, the
Governor shall transmit to the rules committees of both
houses of the Legislature a statement of the reasons for
overruling the decision of the office.

Added Stats 1989 ch 1170 § 2 as Gov C § 11349.11. Amended and

renumbered by Stats 1994 ch 1039 § 45 (AB 2531). Amended Stats 1995
ch 938 § 15.7 (SB 523), operative January 1, 1996.

ARTICLE 8

Judicial Review

Section

11350. Judicial declaration regarding validity of regulation; Grounds for
invalidity

11350.3. Judicial declaration as to validity of disapproved or repealed
regulation

§ 11350. Judicial declaration regarding validity
of regulation; Grounds for invalidity

(a) Any interested person may obtain a judicial decla-
ration as to the validity of any regulation or order of
repeal by bringing an action for declaratory relief in the
superior court in accordance with the Code of Civil
Procedure. The right to judicial determination shall not
be affected by the failure either to petition or to seek
reconsideration of a petition filed pursuant to Section
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11340.7 before the agency promulgating the regulation
or order of repeal. The regulation or order of repeal may
be declared to be invalid for a substantial failure to
comply with this chapter, or, in the case of an emergency
regulation or order of repeal, upon the ground that the
facts recited in the finding of emergency prepared pur-
suant to subdivision (b) of Section 11346.1 do not consti-
tute an emergency within the provisions of Section
11346.1.

(b) In addition to any other ground that may exist, a
regulation or order of repeal may be declared invalid if
either of the following exists:

(1) The agency’s determination that the regulation is
reasonably necessary to effectuate the purpose of the
statute, court decision, or other provision of law that is
being implemented, interpreted, or made specific by the
regulation is not supported by substantial evidence.

(2) The agency declaration pursuant to paragraph (8)
of subdivision (a) of Section 11346.5 is in conflict with
substantial evidence in the record.

(¢) The approval of a regulation or order of repeal by
the office or the Governor’s overruling of a decision of the
office disapproving a regulation or order of repeal shall
not be considered by a court in any action for declaratory
relief brought with respect to a regulation or order of
repeal.

(d) In a proceeding under this section, a court may
only consider the following evidence:

(1) The rulemaking file prepared under Section
11347.3.

(2) The finding of emergency prepared pursuant to
subdivision (b) of Section 11346.1.

(8) An item that is required to be included in the
rulemaking file but is not included in the rulemaking
file, for the sole purpose of proving its omission.

(4) Any evidence relevant to whether a regulation
used by an agency is required to be adopted under this
chapter.

Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats
1981 ch 592 § 1, ch 865 § 37; Stats 1982 ch 86 § 9, effective March 1,
1982, ch 1573 § 10; Stats 1991 ch 794 § 6 (AB 2061); Stats 1994 ch 1039
§ 47 (AB 2531); Stats 1995 ch 938 § 15.8 (SB 523), operative January 1,

1996; Stats 2000 ch 1060 § 35 (AB 1822); Stats 2006 ch 713 § 5 (AB
1302), effective January 1, 2007.

§ 11350.3. Judicial declaration as to validity of
disapproved or repealed regulation

Any interested person may obtain a judicial declara-
tion as to the validity of a regulation or order of repeal
which the office has disapproved pursuant to Section
11349.3, or 11349.6, or of a regulation that has been
ordered repealed pursuant to Section 11349.7 by bring-
ing an action for declaratory relief in the superior court
in accordance with the Code of Civil Procedure. The
court may declare the regulation valid if it determines
that the regulation meets the standards set forth in
Section 11349.1 and that the agency has complied with
this chapter. If the court so determines, it may order the
office to immediately file the regulation with the Secre-
tary of State.
Added Stats 1982 ch 1544 § 2, ch 1573 § 11. Amended Stats 1987 ch

13758 23.5; Stats 1994 ch 1039 § 48 (AB 2531); Stats 2000 ch 1060 § 36
(AB 1822).
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PART 2

Constitutional Officers

CHAPTER 6

Attorney General

ARTICLE 10

Securities and Commodities

Section

12657. Definitions

12658. Action by Attorney General to enjoin acts or enforce compliance
with securities or commodities law; Injunction; Appoint-
ment of designated fiduciary; Claim for ancillary relief;
Judgment for restitution

12659. Investigations by Attorney General; Publication of information;
Refusal to obey subpoena; Exemption from prosecution

12660. Civil penalties for violation of securities or commodities law;
Nonexclusive remedies; Time limitation for actions

12661. Powers of Attorney General to take actions under federal Com-
modity Exchange Act or other laws

§ 12657. Definitions
For purposes of this article, the following terms shall
have the following meanings:

(a) “Securities law” shall mean the Corporate Securi-
ties Law of 1968 (Division 1 (commencing with Section
25000) of Title 4 of the Corporations Code) and any other
rule or order issued by the Commissioner of Corpora-
tions under this law.

(b) “Commodities law” shall mean the California Com-
modity Law of 1990 (Division 4.5 (commencing with
Section 29500) of Title 4 of the Corporations Code) and
any other rule or order issued by the Commissioner of
Corporations under this law.

Added Stats 2003 ch 876 § 13 (SB 434).

§ 12658. Action by Attorney General to enjoin
acts or enforce compliance with securities or
commodities law; Injunction; Appointment of
designated fiduciary; Claim for ancillary relief;
Judgment for restitution

(a) Whenever it appears to the Attorney General that
any person has engaged or is about to engage in any act
or practice constituting a violation of the securities law
or the commodities law, the Attorney General may, in his
or her discretion, bring an action in the name of the
people of the State of California in the superior court to
enjoin the acts or practices or to enforce compliance with
the securities law or the commodities law. Upon a proper
showing, a permanent or preliminary injunction, re-
straining order, or writ of mandate shall be granted and
a receiver, monitor, conservator, or other designated
fiduciary or officer of the court may be appointed for the
defendant or the defendant’s assets, or any other ancil-
lary relief may be granted as appropriate. A receiver,
monitor, conservator, or other designated fiduciary or
officer of the court appointed by the superior court
pursuant to this section may, with the approval of the
court, exercise any or all of the powers of the defendant’s
officers, directors, partners, trustees or persons who
exercise similar powers and perform similar duties,
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including the filing of a petition for bankruptcy. No
action at law or in equity may be maintained by any
party against the Attorney General, or a receiver, moni-
tor, conservator, or other designated fiduciary or officer of
the court, by reason of their exercising these powers or
performing these duties pursuant to the order of, or with
the approval of, the superior court.

(b) If the Attorney General determines it is in the
public interest, the Attorney General may include in any
action authorized by subdivision (a) a claim for ancillary
relief, including, but not limited to, a claim for restitu-
tion or disgorgement or damages on behalf of the persons
injured by the act or practice constituting the subject
matter of the action, and the court shall have jurisdiction
to award additional relief.

(¢) In any case in which a defendant is ordered by the
court to pay restitution to a victim, the court may in its
order require the payment as a money judgment, which
shall be enforceable by a victim as if the restitution order
were a separate civil judgment, and enforceable in the
same manner as is provided for the enforcement of any
other money judgment. Any order issued under this
subdivision shall contain provisions that are designed to
achieve a fair and orderly satisfaction of the judgment.

Added Stats 2003 ch 876 § 13 (SB 434).

§ 12659. Investigations by Attorney General;
Publication of information; Refusal to obey sub-
poena; Exemption from prosecution

(a) The Attorney General, in his or her discretion, (1)
may make public or private investigations within or
outside of this state that the Attorney General deems
necessary to determine whether any person has violated
or is about to violate the securities law or the commodi-
ties law or to aid in the enforcement of these laws or in
the prescribing of rules and forms by the Commissioner
of Corporations under these laws, and (2) may publish
information concerning any violation of the securities
law or the commodities law.

(b) In making any investigation authorized by subdi-
vision (a), the Attorney General may, for a reasonable
time not exceeding 30 days, take possession of the books,
records, accounts, and other papers pertaining to the
business of any broker-dealer or investment adviser and
place a keeper in exclusive charge of them in the place
where they are usually kept. During this possession no
person shall remove or attempt to remove any of the
books, records, accounts, or other papers except pursu-
ant to a court order or with the consent of the Attorney
General, but the directors, officers, partners, and em-
ployees of the broker-dealer or investment adviser may
examine them, and employees shall be permitted to
make entries therein reflecting current transactions.

(¢) For the purpose of any investigation or proceeding
under the securities law or the commodities law, the
Attorney General or any officer designated by him or her
may administer oaths and affirmations, subpoena wit-
nesses, compel their attendance, take evidence, and
require the production of books, papers, correspondence,
memoranda, agreements, or other documents or records
that the Attorney General deems relevant or material to
the inquiry.
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(d) In case of contumacy by, or refusal to obey a
subpoena issued to, any person, the superior court, upon
application by the Attorney General, may issue to the
person an order requiring him or her to appear before the
Attorney General, or the officer designated by the Attor-
ney General, there to produce documentary evidence, if
so ordered, or to give evidence touching the matter under
investigation or in question. Failure to obey the order of
the court may be punished by the court as a contempt.

(e) No person is excused from attending and testifying
or from producing any document or record before the
Attorney General, or in obedience to the subpoena of the
Attorney General or any officer designated by him or her,
or in any proceeding instituted by the Attorney General,
on the ground that the testimony or evidence, documen-
tary or otherwise, required of him or her may tend to
incriminate him or her or subject him or her to a penalty
or forfeiture, but no individual may be prosecuted or
subjected to any penalty or forfeiture for or on account of
any transaction, matter, or thing concerning which he or
she is compelled, after validly claiming his or her privi-
lege against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that an
individual testifying is not exempt from prosecution and
punishment for perjury or contempt committed in testi-
fying.

Added Stats 2003 ch 876 § 13 (SB 434).

§ 12660. Civil penalties for violation of securities
or commodities law; Nonexclusive remedies;
Time limitation for actions

(a) Any person who violates any provision of the
securities law or the commodities law shall be liable for
a civil penalty not to exceed twenty-five thousand dollars
($25,000) for each violation, which shall be assessed and
recovered in a civil action brought in the name of the
people of the State of California by the Attorney General
in any court of competent jurisdiction.

(b) As applied to the penalties for acts in violation of
the securities law or the commodities law, the remedies
provided by this section and by other sections of this
article are not exclusive, and may be sought and em-
ployed in any combination to enforce the provisions of
this article.

(¢c) No action shall be maintained to enforce any
liability created under subdivision (a) unless brought
before the expiration of four years after the act or
transaction constituting the violation.

Added Stats 2003 ch 876 § 13 (SB 434).

§ 12661. Powers of Attorney General to take ac-
tions under federal Commodity Exchange Act or
other laws

(a) The Attorney General may take any actions as are
authorized by Section 6d of the federal Commodity
Exchange Act (7 U.S.C. Sec. 1 et seq.) as amended before
or after the effective date of this section.

(b) Nothing in this article shall be construed as a
limitation on the powers of the Attorney General under
this division or any other law administered by the
Attorney General.

Added Stats 2003 ch 876 § 13 (SB 434).
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DIVISION 20

Miscellaneous Health and Safety Provisions

CHAPTER 6.5

Hazardous Waste Control

ARTICLE 13.5

Motor Vehicle Brake Friction
Materials

Section

25250.50. Definitions

25250.51. Proscription against sale of brake friction materials contain-
ing enumerated constituents

25250.52. Sale of brake friction material exceeding 5 percent copper by
weight

25250.53. Sale of brake friction material exceeding 0.5 percent copper by
weight

25250.54. Extension of deadline

25250.55. Exemption from article

25250.60. Testing and marking brake friction materials; Compliance;
Certification

25250.62. Violation; Civil fine; Replacement

25250.64. Brake Friction Materials Water Pollution Fund established;
Expenditure to implement article

25250.65. (Repealed January 1, 2027) Report and recommendations on
implementation of vehicle brake copper reduction efforts

§ 25250.50. Definitions
For purposes of this article, the following definitions
shall apply:

(a)(1) “Advisory committee” means a committee of
nine members appointed by the secretary on or before
January 1, 2019, to consider and recommend approval or
denial of an application for an extension of the require-
ments imposed pursuant to Section 25250.53.

(2) A person considered for appointment to the advi-
sory committee shall disclose any financial interests the
person may have in any aspect of the vehicle or vehicle
parts manufacturing industry prior to appointment by
the secretary or, in the case of subparagraph (C) of
paragraph (3), prior to nomination.

(3) The advisory committee shall be composed of the
following members:

(A)3) One-third of the members shall be representa-
tives of the manufacturers of brake friction materials
and motor vehicles, to be appointed by the secretary in
consultation with the chair of the board and the director
of the department.

(i) If the application for an extension of the require-
ments imposed pursuant to Section 25250.53 pertains
solely to brake friction materials to be used on heavy-
duty motor vehicles, the members appointed pursuant to
this subparagraph shall represent the manufacturers of
heavy-duty brake friction materials and heavy-duty mo-
tor vehicles.

(B) One-third of the members shall be representatives
of municipal storm water quality agencies and nongov-

ernmental environmental organizations, to be appointed
by the secretary in consultation with the chair of the
board and the director of the department.

(C) One-third of the members shall be experts in
vehicle and braking safety, economics, and other rel-
evant technical areas, to be appointed by the secretary,
upon nomination by a majority of the members specified
in subparagraph (A) concurrently with a majority of the
members specified in subparagraph (B).

(4) For purposes of this subdivision, a “financial inter-
est” shall have the same meaning as a financial interest
described in Section 87103 of the Government Code,
except only with regard to business entities, real prop-
erty, or sources of income that are related to the vehicle
or vehicle parts manufacturing industry.

(b) “Board” means the State Water Resources Control
Board.

(c) “Department” means the Department of Toxic Sub-
stances Control.

(d) “Heavy-duty motor vehicle” means a motor vehicle
of over 26,000 pounds gross weight.

(e)(1) “Manufacturer,” except where otherwise speci-
fied, means both of the following:

(A) A manufacturer or assembler of motor vehicles or
motor vehicle equipment.

(B) An importer of motor vehicles or motor vehicle
equipment for resale.

(2) A manufacturer includes a vehicle brake friction
materials manufacturer.

(f) “Motor vehicle” and “vehicle” have the same mean-
ing as the definition of “vehicle” in Section 670 of the
Vehicle Code.

(g) “Testing certification agency” means a third-party
testing certification agency that is utilized by a vehicle
brake friction materials manufacturer and that has an
accredited laboratory program that provides testing in
accordance with the certification agency requirements
that are approved by the department.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

Amended Stats 2011 ch 296 § 156 (AB 1023), effective January 1, 2012.
Amended Stats 2011 ch 296 § 156 (AB 1023), effective January 1, 2012.

§ 25250.51. Proscription against sale of brake
friction materials containing enumerated con-
stituents

(a) On and after January 1, 2014, any motor vehicle
brake friction materials containing any of the following
constituents in an amount that exceeds the following
concentrations shall not be sold in this state:

(1) Cadmium and its compounds: 0.01 percent by
weight.

(2) Chromium (VI)-salts: 0.1 percent by weight.

(3) Lead and its compounds: 0.1 percent by weight.

(4) Mercury and its compounds: 0.1 percent by weight.
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(5) Asbestiform fibers: 0.1 percent by weight.

(b) Motor vehicle manufacturers and distributors,
wholesalers, or retailers of replacement brake friction
materials may continue to sell or offer for sale brake
friction materials not certified as compliant with subdi-
vision (a) solely for the purpose of depletion of invento-
ries until December 31, 2023.

(¢) Notwithstanding subdivision (b), motor vehicle
dealers may continue to sell or offer for sale brake
friction material not certified as compliant with subdivi-
sion (a) if the brake friction material was installed on a
vehicle before the vehicle was acquired by the dealer.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.
Amended Stats 2013 ch 392 § 1 (AB 501), effective January 1, 2014.

§ 25250.52. Sale of brake friction material ex-
ceeding 5 percent copper by weight

On and after January 1, 2021, any motor vehicle brake
friction materials exceeding 5 percent copper by weight
shall not be sold in this state, except as otherwise
provided in this article.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

§ 25250.53. Sale of brake friction material ex-
ceeding 0.5 percent copper by weight

On and after January 1, 2025, any motor vehicle brake
friction materials exceeding 0.5 percent copper by weight
shall not be sold in this state, except as otherwise
provided in this article.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

§ 25250.54. Extension of deadline

(a)(1) On and after January 1, 2019, a manufacturer
may apply to the department for a one-year, two-year, or
three-year extension of the January 1, 2025, deadline
established in Section 25250.53, except as provided in
subdivision (h).

(2) An extension application submitted pursuant to
this section shall be submitted based on vehicle model,
class, platform, or other vehicle-based category, and not
on the basis of the brake friction material formulation.

(3) The application shall be accompanied by documen-
tation that will allow the advisory committee to make a
recommendation pursuant to subdivisions (e) and (f).

(4) The documentation shall include a scientifically
sound quantitative estimate of the quantity of copper
that would be emitted if the extension is granted, includ-
ing a description of the assumptions used in arriving at
that estimate.

(b) No more than 30 days after receipt of an applica-
tion for an extension pursuant to subdivision (a), the
department shall do all of the following:

(1) Post a notice of receipt on the department’s Inter-
net Web site that includes the vehicle model, class,
platform, or other vehicle-based category, whether the
brake friction material is intended for use in original
equipment or replacement parts, and the quantity of
copper that would be emitted if the extension is granted.

(2) Consult with the board and the State Air Re-
sources Board.

(3) Solicit comment from the public and from scientific
and vehicle engineering experts on the availability of
generally affordable compliant brake friction materials,
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their safety and performance characteristics, and the
feasibility of brake pad copper emissions reduction
through means other than friction material reformula-
tion.

(c)(1) In consultation with the board, the department
shall determine if sufficient documentation has been
presented upon which to base a decision. If the depart-
ment determines that further documentation is needed,
it shall deliver a detailed request for further documen-
tation to the applicant.

(2) Not later than 30 days after receipt of the applica-
tion for an extension pursuant to subdivision (a), the
department shall forward the application to the advisory
committee for the purpose of the advisory committee
making a recommendation pursuant to subdivisions (e)
and (f).

(d)(1) In considering any application for an extension,
the advisory committee shall consider all of the docu-
mentation supplied by the applicant pursuant to subdi-
vision (a).

(2) The advisory committee may request, no later
than 75 days after receipt of the application from the
department pursuant to subdivision (c), further docu-
mentation from the applicant.

(3) The advisory committee shall hold at least one
public hearing at which it shall accept and consider
comments from the public on each category of applica-
tion. The advisory committee meetings shall be open to
the public and are subject to the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120)
of Chapter 1 of Part 1 of Division 3 of Title 2 of the
Government Code).

(e)(1) The advisory committee shall recommend to the
secretary that the extension be approved if the advisory
committee determines that there are no brake friction
materials that are safe and available for individual or
multiple vehicle models, classes, platforms, or other
vehicle-based categories identified in the application.

(2) The advisory committee shall recommend to the
secretary that the extension not be approved if the
advisory committee determines that alternative brake
friction materials are safe and available for individual or
multiple vehicle models, classes, platforms, or other
vehicle-based categories identified in the application.

(3) For purposes of this section, “safe and available”
shall mean all of the following:

(A) The brake system for which the alternative brake
friction material is manufactured meets applicable fed-
eral safety standards, or if no federal standard exists, a
widely accepted safety standard.

(B) Acceptable alternative brake friction materials
are commercially available for the individual or multiple
vehicles, classes, platforms, or vehicle-based categories
identified in the application.

(C) Adequate industry testing and production capac-
ity exists to supply the alternative brake friction mate-
rials for use on the individual or multiple vehicles,
classes, platforms, or vehicle-based categories identified
in the application.

(D) The alternative brake friction material is techni-
cally feasible for use on the individual or multiple
vehicles, classes, platforms, or vehicle-based categories
identified in the application.
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(E) The alternative brake friction materials meet cus-
tomer performance expectations, including noise, wear,
vibration, and durability for the individual or multiple
vehicles, classes, platforms, or vehicle-based categories
identified in the application.

(F) The alternative acceptable brake friction material
is economically feasible with respect to the industry and
the cost to the consumer for the individual or multiple
vehicles, classes, platforms, or vehicle-based categories
identified in the application.

(4) The advisory committee shall provide relevant
data to the department and the board concerning the
potential impacts of the extension on California water-
sheds for purposes of the report required pursuant to
Section 25250.65.

(f)(1) No sooner than 60 days and no later than 120
days after the department solicits comments pursuant to
paragraph (3) of subdivision (b), the advisory committee
shall make a recommendation to the secretary in accor-
dance with subdivisions (d) and (e) as to whether the
application for extension should be approved or not
approved.

(2) The recommendation of the advisory committee
that the secretary approve or not approve the application
for extension shall be accompanied by documentation of
the basis for the recommendation.

(g)(1) The secretary shall make available the recom-
mendation of the advisory committee and the accompa-
nying documentation for public review and comment for
60 days following receipt of the recommendation from
the advisory committee.

(2) The secretary shall consider public comments on
the advisory committee’s recommendation and issue a
final decision on the application for extension no later
than 45 days after the conclusion of the 60-day comment
period.

(3) In making the determination whether to approve
or disapprove the extension, the secretary shall rely
upon the recommendations made by the advisory com-
mittee pursuant to subdivision (f).

(4) If the secretary does not follow the recommenda-
tion of the advisory committee made pursuant to subdi-
vision (f), he or she shall explain in writing the basis of
his or her decision.

(h)(1) On or before December 31, 2029, a manufac-
turer with an approved extension of the January 1, 2025,
deadline established in Section 25250.53, may reapply to
the department for additional two-year extensions from
the deadline in accordance with a schedule that may be
established by the department.

(2) Except as provided in subdivision (i), a manufac-
turer may not apply on or after January 1, 2030, for an
extension of the January 1, 2025, deadline established in
Section 25250.53.

(3) The department shall comply with all of the re-
quirements of this section when granting an additional
extension of the January 1, 2025, deadline pursuant to
this subdivision.

(1)(1) On and after January 1, 2030, a manufacturer of
vehicle brake friction materials to be used on heavy-duty
vehicles with an approved extension of the January 1,
2025, deadline established in Section 25250.53, may
reapply to the department for additional two-year exten-
sions from the deadline established in Section 25250.53,
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that results in an extension of that deadline to a date on
and after January 1, 2032.

(2) The department shall comply with all of the re-
quirements of this section when granting an additional
extension of the January 1, 2025, deadline pursuant to
this subdivision.

(j) The department shall assess a fee for each appli-
cation for an extension sufficient to cover actual costs
incurred in implementing this section. The department
may expend the fees collected pursuant to this subdivi-
sion, upon appropriation by the Legislature, for reim-
bursement for the costs incurred in implementing this
section.

(k) When granting an extension pursuant to this
section, the department, board, advisory committee, and
secretary shall comply with the requirements of Section
25358.2, to ensure the protection of trade secrets, as
defined in Section 25358.2.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

Amended Stats 2011 ch 296 § 157 (AB 1023), effective January 1, 2012.
Amended Stats 2011 ch 296 § 157 (AB 1023), effective January 1, 2012.

§ 25250.55. Exemption from article

Brake friction materials for the following motor ve-
hicle classes are exempt from this article:

(a) Military tactical support vehicles.

(b) Vehicles employing internal closed oil immersed
brakes, or a similar brake system that is fully contained
and emits no copper, other debris, or fluids under normal
operating conditions.

(c) Brakes designed for the primary purpose of hold-
ing the vehicle stationary and not designed to be used
while the vehicle is in motion.

(d) Motorcycles.

(e) Motor vehicles subject to voluntary or mandatory
recalls of brake friction materials or systems due to
safety concerns. This exemption shall expire upon the
lifting of the recall and provision of new brake friction
materials that comply with this article.

(f) Motor vehicles manufactured by small volume
manufacturers, as defined in Section 1900 of Title 13 of
the California Code of Regulations.

(g) Vehicles manufactured prior to January 1, 2021,
and brake friction materials for use on vehicles manu-
factured prior to January 1, 2021, from the requirements
of Section 25250.52.

(h) Vehicles manufactured prior to January 1, 2025,
and brake friction materials for use on vehicles manu-
factured prior to January 1, 2025, from the requirements
of Section 25250.53.

(i) Vehicles for which an extension from the require-
ments of Section 25250.53 was approved pursuant to
Section 25250.54.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

§ 25250.60. Testing and marking brake friction
materials; Compliance; Certification

(a) The department shall consult with the brake fric-
tion materials manufacturing industry in the develop-
ment of all criteria for testing and marking brake friction
materials and adopting certification procedures for
brake friction materials, as required pursuant to this
article. The mark of proof of certification on brake
friction materials shall identify the brake friction mate-
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rial manufacturer, be easily applied, be easily legible,
and not impose unreasonable additional costs on manu-
facturers due to the use of additional equipment or other
factors.

(b) On and after January 1, 2014, any new motor
vehicle offered for sale in the state shall be equipped
with brake friction materials that comply with of Section
25250.51.

(¢)(1) On and after January 1, 2014, a manufacturer of
vehicle brake friction materials used in brakes on new
motor vehicles or as replacement parts that are sold in
the state shall certify compliance declaring that its
formulation for brake friction materials complies with
Section 25250.51.

(2) A vehicle brake friction material manufacturer
shall mark proof of certification pursuant to this subdi-
vision on all brake friction materials.

(d) On and after January 1, 2021, any new motor
vehicle offered for sale in the state shall be equipped
with brake friction materials that comply with Section
25250.52.

(e)(1) On and after January 1, 2021, a manufacturer
of vehicle brake friction materials used in brakes on new
motor vehicles or as replacement parts for those vehicles
that are sold in the state shall certify compliance declar-
ing that its formulation for brake friction materials
complies with Section 25250.52.

(2) A vehicle brake friction material manufacturer
shall mark proof of certification with this subdivision on
all brake friction materials.

(f) On and after January 1, 2025, any new motor
vehicle offered for sale in the state shall be equipped
with brake friction materials that comply with Section
25250.53.

(g)(1) On and after January 1, 2025, a manufacturer
of vehicle brake friction materials used in brakes on new
motor vehicles or as replacement parts for those vehicles
that are sold in the state shall certify compliance declar-
ing that its formulation for brake friction materials
complies with Section 25250.53.

(2) A vehicle brake friction material manufacturer
shall mark proof of certification with this subdivision on
all brake friction materials.

(h) Prior to offering brake friction materials for sale in
this state, a manufacturer of vehicle brake friction
materials shall file a copy of the certification for each of
its brake friction materials formulations with a testing
certification agency. Each certification shall be made
available within a reasonable period of time on the
testing certification agency’s Internet Web site at no cost
to the department and to the public, and shall serve as
official registration of certification for compliance with
this section.

(i) A manufacturer of vehicle brake friction materials
may obtain from a testing certification agency a certifi-
cation of compliance with the requirements of Section
25250.51, 25250.52, or 25250.53 at any time prior to the
dates specified in those sections.

(j) The certification and mark of proof required pursu-
ant to this section shall show a consistent date format,
designation, and labeling to facilitate acceptance in all
50 states and United States territories for purposes of
demonstrating compliance with all applicable require-
ments.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.
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§ 25250.62. Violation; Civil fine; Replacement

(a) A violation of this article by a vehicle manufac-
turer, a vehicle brake friction materials manufacturer, a
distributor, or a retailer, shall be subject to a civil fine of
up to ten thousand dollars ($10,000) per violation.

(b) The department shall enforce this article. The
department shall remove from sale in this state any
replacement brake friction materials determined to be
not in compliance with this article.

(¢) If the department determines that a distributor,
wholesaler, or retailer of replacement brake friction
materials has been offering noncompliant brake friction
materials for sale in the state, it shall allow the distribu-
tor, wholesaler, or retailer of replacement brake friction
materials to establish that it obtained the noncompliant
brake friction materials in good faith and after exercis-
ing due diligence in verifying that the material complied
with this article prior to assessing fines and penalties
pursuant to subdivision (a).

(d) In determining the amount of the civil fine to be
assessed for a violation of this article, the department
shall consider the particular circumstances of the viola-
tion, including, but not limited to, the amount of non-
compliant brake friction material offered for sale in
California and whether previous violations have oc-
curred.

(e) The department may waive the imposition of a fine
and issue a letter of warning if it determines, based on
criteria, including, but not limited to, the amount of
brake friction material offered for sale, the presence or
absence of prior violations, and whether due diligence
was exercised in determining that the brake friction
materials offered for sale complied with this article, and
that the violation of this article does not merit the
imposition of a fine.

(f) A distributor, wholesaler, or retailer found by the
department to have offered for sale noncompliant re-
placement brake materials shall cooperate with the
department in the removal of the noncompliant brake
friction materials from sale, inform the department of
measures being implemented to avoid repeat violations,
and provide the department with information that will
assist in the identification and location of the source or
sources of the noncompliant brake friction materials.

(g) In enforcing this article, the department shall not
recall automobiles fitted with brake friction materials
that do not comply with this article.

(h) A motor vehicle manufacturer that violates this
article shall notify the registered owner of the vehicle
within six months of knowledge of the violation and shall
replace, at no cost to the owner, the noncompliant brake
friction material with brake friction material that com-
plies with this article. A motor vehicle manufacturer that
fails to provide the required notification to registered
owners of the affected vehicles within six months of
knowledge of the violation is subject to fines and penal-
ties authorized pursuant to subdivision (a).

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

§ 25250.64. Brake Friction Materials Water Pollu-
tion Fund established; Expenditure to implement
article

(a) The Brake Friction Materials Water Pollution
Fund is hereby established in the State Treasury. Not-
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withstanding Section 25192, all fines and penalties col-
lected by the department pursuant to this article shall be
deposited in the fund.

(b) The moneys in the fund shall be expended, upon
appropriation by the Legislature in the annual Budget
Act, solely for the full implementation of this article by
the department.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011.

§ 25250.65. (Repealed January 1, 2027) Report
and recommendations on implementation of ve-
hicle brake copper reduction efforts

(a) On or before January 1, 2023, the department and
the board shall submit to the Governor and the Legisla-
ture, in compliance with Section 9795 of the Government
Code, a report on the implementation of vehicle brake
copper reduction efforts and the progress of this article
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toward meeting the copper total maximum daily load
(TMDL) allocations in the state. The report shall make
recommendations on actions necessary to address any
deficiencies in meeting these copper TMDL allocations,
including, but not limited to:

(1) Imposing additional restrictions on the extensions
granted to manufacturers pursuant to Section 25250.54.

(2) Imposing additional restrictions on the exemp-
tions from this article provided by Section 25250.55.

(3) Allowances for permitting a manufacturer to sell
existing inventory, if the additional restrictions de-
scribed in paragraphs (1) and (2) are implemented.

(b) Pursuant to Section 10231.5 of the Government
Code, this section is repealed on January 1, 2027.

Added Stats 2010 ch 307 § 2 (SB 346), effective January 1, 2011,
repealed January 1, 2027.

DIVISION 26

Air Resources

PART 1

General Provisions and Definitions

CHAPTER 2

Definitions

Section

39010. Definitions governing construction

39011.5. “Agricultural source of air pollution” or “agricultural source”;
Applicability of certain district rules or regulations; Author-
ity of district to regulate a source

39012. “Air basin”

39013. “Air contaminant”; “Air pollutant”

39014. “Ambient air quality standards”

39016.5. “Bureau”

39018. “Certification”

39019. “Certified device”

39021. “Commercial vehicle”

39024.5. “Department”

39024.6. “Direct import vehicle”

39025. “District”

39027. “Emission standards”

39027.3. Definitions

39027.5. (Operative date contingent; Operative term contingent) “Emis-
sions retrofit device”

39028. “Exhaust device”

39029. “Exhaust emissions”

39032.5. “Gross polluter”

39033. “Heavy-duty”

39035. “Light-duty”

39037.05. Low-emission motor vehicle

39037.5. “Medium duty”

39038. “Model year”

39039. “Motor vehicle”

39040. “Motor vehicle pollution control device”

39041. “Motorcycle”

39042. “New motor vehicle”

39042.5. “New motor vehicle engine”

39046. “Passenger vehicle”

39053. “State Board”

39058. “Used motor vehicle”

39059. “Vehicle”

39060. “Vehicular sources”

§ 39010. Definitions governing construction
Unless the context requires otherwise, a definition
set forth in this chapter shall govern the construction of

this division, unless and until rules and regulations are
adopted by the state board pursuant to Section 39601
which revise such definition.

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 3, effective
September 21, 1976.

§ 39011.5. “Agricultural source of air pollution”
or “agricultural source”; Applicability of certain
district rules or regulations; Authority of district
to regulate a source

(a) “Agricultural source of air pollution” or “agricul-
tural source” means a source of air pollution or a group of
sources used in the production of crops, or the raising of
fowl or animals located on contiguous property under
common ownership or control that meets any of the
following criteria:

(1) Is a confined animal facility, including, but not
limited to, any structure, building, installation, barn,
corral, coop, feed storage area, milking parlor, or system
for the collection, storage, treatment, and distribution of
liquid and solid manure, if domesticated animals, includ-
ing, but not limited to, cattle, calves, horses, sheep,
goats, swine, rabbits, chickens, turkeys, or ducks are
corralled, penned, or otherwise caused to remain in
restricted areas for commercial agricultural purposes
and feeding is by means other than grazing.

(2) Is an internal combustion engine used in the
production of crops or the raising of fowl or animals,
including, but not limited to, an engine subject to Article
1.5 (commencing with Section 41750) of Chapter 3 of
Part 4 except an engine that is used to propel imple-
ments of husbandry, as that term is defined in Section
36000 of the Vehicle Code, as that section existed on
January 1, 2003. Notwithstanding subdivision (b) of
Section 39601, the state board may not revise this
definition for the purposes of this section.

(3) Is a Title V source, as that term is defined in
Section 39053.5, or is a source that is otherwise subject
to regulation by a district pursuant to this division or the
federal Clean Air Act (42 U.S.C. Sec. 7401 et seq.).

(b) Any district rule or regulation affecting stationary
sources on agricultural operations adopted on or before
January 1, 2004, is applicable to an agricultural source.
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(¢) Nothing in this section limits the authority of a
district to regulate a source, including, but not limited to,
a stationary source that is an agricultural source, over
which it otherwise has jurisdiction pursuant to this
division, or pursuant to the federal Clean Air Act (42
U.S.C. Sec. 7401 et seq.) or any rules or regulations
adopted pursuant to that act that were in effect on or
before January 1, 2003, or to exempt an agricultural
source from any requirement otherwise applicable under
Section 40724 or 42301.16, based upon a finding by the
district in a public hearing that the aggregate emissions
from that source do not exceed a de minimis level of more
than one ton of particulate matter, nitrogen oxides, or
volatile organic compounds per year.

Added Stats 2003 ch 479 § 2 (SB 700). Amended Stats 2004 ch 183 § 215
(AB 3082).

§ 39012. “Air basin”

“Air basin” means an area of the state designated by
the state board pursuant to subdivision (a) of Section
39606.

Added Stats 1975 ch 957 § 12.

§ 39013. “Air contaminant”; “Air pollutant”

“Air contaminant” or “air pollutant” means any dis-
charge, release, or other propagation into the atmo-
sphere and includes, but is not limited to, smoke,
charred paper, dust, soot, grime, carbon, fumes, gases,
odors, particulate matter, acids, or any combination
thereof.

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 4.5,
effective September 21, 1976.

§ 39014. “Ambient air quality standards”

“Ambient air quality standards” means specified con-
centrations and durations of air pollutants which reflect
the relationship between the intensity and composition
of air pollution to undesirable effects established by the
state board or, where applicable, by the federal govern-
ment.

Added Stats 1975 ch 957 § 12.

§ 39016.5. “Bureau”
“Bureau” means the Bureau of Automotive Repair in
the Department of Consumer Affairs.

Added Stats 2000 ch 890 § 2 (AB 2939).

§ 39018. “Certification”

“Certification” means a finding by the state board that
a motor vehicle, motor vehicle engine, or motor vehicle
pollution control device has satisfied the criteria adopted
by the state board for the control of specified air contami-
nants from vehicular sources.

Added Stats 1975 ch 957 § 12.

§ 39019. “Certified device”

“Certified device” means a motor vehicle pollution
control device with a certification, and includes a motor
vehicle pollution control device previously accredited or
approved by the state board or by the Motor Vehicle
Pollution Control Board.

The term “accredited” or “approved” may continue to
be used with respect to such devices previously accred-
ited or approved.

Added Stats 1975 ch 957 § 12.
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§ 39021. “Commercial vehicle”
“Commercial vehicle” has the same meaning as de-
fined in Section 260 of the Vehicle Code.

Added Stats 1975 ch 957 § 12.

§ 39024.5. “Department”
“Department” means the Department of Consumer
Affairs.

Added Stats 1982 ch 892 § 1.2.

§ 39024.6. “Direct import vehicle”

“Direct import vehicle” means any light-duty motor
vehicle manufactured outside of the United States which
was not intended by the manufacturer for sale in the
United States and which was not certified by the state
board pursuant to Article 1 (commencing with Section
43100) of Chapter 2 of Part 5.

Added Stats 1989 ch 859 § 1.

§ 39025. “District”

“District” means an air pollution control district or an
air quality management district created or continued in
existence pursuant to provisions of Part 3 (commencing
with Section 40000).

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 324 § 2.

§ 39027. “Emission standards”
“Emission standards” means specified limitations on
the discharge of air contaminants into the atmosphere.

Added Stats 1975 ch 957 § 12.

§ 39027.3. Definitions

(a) “Bidirectional control” means the capability of a
diagnostic tool to send messages on the data (bus) that
temporarily overrides the module’s control over a sensor
or actuator and gives control to the diagnostic tool
operator. Bidirectional controls do not create permanent
changes to engine or component calibrations.

(b) “Covered person” means any person engaged in
the business of service or repair of motor vehicles who is
licensed or registered with the Bureau of Automotive
Repair, pursuant to Section 9884.6 of the Business and
Professions Code, to conduct that business, or who is
engaged in the manufacture or remanufacture of emis-
sions-related motor vehicle parts for those motor ve-
hicles.

(¢) “Data stream information” means information that
originates within the vehicle by a module or intelligent
sensors including, but not limited to, a sensor that
contains and is controlled by its own module and trans-
mitted between a network of modules and intelligent
sensors connected in parallel with either one or two
communication wires. The information is broadcast over
communication wires for use by other modules such as
chassis or transmissions to conduct normal vehicle op-
eration or for use by diagnostic tools. Data stream
information does not include engine calibration-related
information.

(d) “Emissions-related motor vehicle information”
means information regarding any of the following:

(1) Any original equipment system, component, or
part that controls emissions.
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(2) Any original equipment system, component, or
part associated with the powertrain system including,
but not limited to, the fuel system and ignition system.

(3) Any original equipment system or component that
is likely to impact emissions, including, but not limited
to, the transmission system.

(e) “Emissions-related motor vehicle part” means any
direct replacement automotive part or any automotive
part certified by executive order of the state board that
may affect emissions from a motor vehicle, including
replacement parts, consolidated parts, rebuilt parts,
remanufactured parts, add-on parts, modified parts, and
specialty parts.

(f) “Enhanced data stream information” means data
stream information that is specific for an original equip-
ment manufacturer’s brand of tools and equipment.

(g) “Enhanced diagnostic tool” means a diagnostic tool
that is specific to the original equipment manufacturer’s
vehicles.

Added Stats 2000 ch 1077 § 2 (SB 1146).

§ 39027.5. (Operative date contingent; Operative
term contingent) “Emissions retrofit device”

(a) “Emissions retrofit device” means an exhaust de-
vice certified pursuant to Section 43630 or approved for
use pursuant to Section 27156 of the Vehicle Code which
renders a modified vehicle a low-emission motor vehicle,
as defined by Section 43800.

(b) This section shall become inoperative five years
from the date determined pursuant to Section 32 of the
act adding this section, and on the January 1 following
that date is repealed.

Added Stats 1994 ch 1192 § 4 (SB 2050), operation contingent.

Note—Stats 1994 ch 1192 provides:

SEC. 32. (a) This act, except Section 29, shall not become operative
until both of the following occur:

(1) The system required by subdivision (b) of Section 44060 of the
Health and Safety Code for the electronic filing of certificates of compli-
ance or noncompliance is determined to be operational by the Depart-
ment of Consumer Affairs and that fact is reported by the department to
the Secretary of State.

(2) The San Diego County Air Pollution Control District and the
Ventura County Air Pollution Control District have sufficient funds
available to implement the pilot program established pursuant to subdi-
vision (b) of Section 43705 of the Health and Safety Code, as determined
by each of those districts and reported by each district to the Secretary of
State.

(b) On the date that all of the reports have been received by the
Secretary of State pursuant to subdivision (a), subject to the exceptions
stated in Section 33 of this act, this act shall be operative.

§ 39028. “Exhaust device”
“Exhaust device” means a motor vehicle pollution
control device to reduce exhaust emissions.

Added Stats 1975 ch 957 § 12.

§ 39029. “Exhaust emissions”

“Exhaust emissions” means substances emitted to the
atmosphere from any opening downstream from the
exhaust port of a motor vehicle engine.

Added Stats 1975 ch 957 § 12.

§ 39032.5. “Gross polluter”
“Gross polluter” means a vehicle with excess hydrocar-
bon, carbon monoxide, or oxides of nitrogen emissions as
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established by the department in consultation with the
state board.

Added Stats 1994 ch 27 § 1 (AB 2018), effective March 30, 1994.

§ 39033. “Heavy-duty”

“Heavy-duty” means having a manufacturer’s maxi-
mum gross vehicle weight rating of 6,001 or more
pounds.

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 5, effective
September 21, 1976.

§ 39035. “Light-duty”
“Light-duty” means having a manufacturer’s maxi-
mum gross vehicle weight rating of under 6,001 pounds.

Added Stats 1975 ch 9547 § 12. Amended Stats 1976 ch 1063 § 6,
effective September 21, 1976.

§ 39037.05. “Low-emission motor vehicle”

“Low-emission motor vehicle” means a motor vehicle
which has been certified by the state board to meet all
applicable emission standards and which meets at least
one of the following additional requirements:

(a) Is capable of operating on methanol, as deter-
mined by the state board, and will have an adverse
impact on ambient ozone air quality not greater than a
vehicle which meets the requirements of subdivision (c).

(b) Is capable of operating on any available fuel other
than gasoline or diesel and, in the determination of the
state board, will have an adverse impact on ambient
ozone air quality not greater than a vehicle operating on
methanol.

(c) Operates exclusively on gasoline and is certified to
meet a hydrocarbon exhaust emission standard which is
at least twice as stringent as otherwise applicable to
gasoline vehicles of the same year and class.

Added Stats 1987 ch 1326 § 1. Amended Stats 1989 ch 796 § 2.

§ 39037.5. “Medium duty”

“Medium duty” means a heavy-duty vehicle having a
manufacturer’s gross vehicle weight rating under a limit
established by the state board.

Added Stats 1988 ch 1544 § 6.

§ 39038. “Model year”

“Model year” means the manufacturer’s annual pro-
duction period which includes January 1 of a calendar
year or, if the manufacturer has no annual production
period, the calendar year.

In the case of any vehicle manufactured in two or more
stages, the time of manufacture shall be the date of
completion of the chassis.

Added Stats 1975 ch 957 § 12.

§ 39039. “Motor vehicle”
“Motor vehicle” has the same meaning as defined in
Section 415 of the Vehicle Code.

Added Stats 1975 ch 957 § 12.

§ 39040. “Motor vehicle pollution control device”

“Motor vehicle pollution control device” means equip-
ment designed for installation on a motor vehicle for the
purpose of reducing the air contaminants emitted from
the vehicle, or a system or engine modification on a
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motor vehicle which causes a reduction of air contami-
nants emitted from the vehicle.

Added Stats 1975 ch 957 § 12.

§ 39041. “Motorcycle”
“Motorcycle” has the same meaning as defined in
Section 400 of the Vehicle Code.

Added Stats 1975 ch 957 § 12.

§ 39042. “New motor vehicle”

“New motor vehicle” means a motor vehicle, the equi-
table or legal title to which has never been transferred to
an ultimate purchaser.

Added Stats 1975 ch 957 § 2. Amended Stats 1976 ch 1206 § 2.

§ 39042.5. “New motor vehicle engine”
“New motor vehicle engine” means a new engine in a
motor vehicle.

Added Stats 1976 ch 1206 § 3.

§ 39046. “Passenger vehicle”
“Passenger vehicle” has the same meaning as defined
in Section 465 of the Vehicle Code.

Added Stats 1975 ch 957 § 12.

§ 39053. “State Board”
“State board” means the State Air Resources Board.

Added Stats 1975 ch 957 § 12. Amended Stats 2013 ch 76 § 115 (AB
383), effective January 1, 2014.

§ 39058. “Used motor vehicle”
“Used motor vehicle” means any motor vehicle which
is not a new motor vehicle.

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1206 § 5.

§ 39059. “Vehicle”
“Vehicle” has the same meaning as defined in Section
670 of the Vehicle Code.

Added Stats 1975 ch 957 § 12.
§ 39060. “Vehicular sources”

“Vehicular sources” means those sources of air con-
taminants emitted from motor vehicles.

Added Stats 1975 ch 957 § 12.

PART 2

State Air Resources Board

CHAPTER 3
General Powers and Duties
Section
39602. Designated air pollution control agency; Compliance with federal

law

§ 39602. Designated air pollution control
agency; Compliance with federal law
The state board is designated the air pollution control
agency for all purposes set forth in federal law.
The state board is designated as the state agency
responsible for the preparation of the state implementa-
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tion plan required by the Clean Air Act (42 U.S.C., Sec.
7401, et seq.) and, to this end, shall coordinate the
activities of all districts necessary to comply with that
act.

Notwithstanding any other provision of this division,
the state implementation plan shall only include those
provisions necessary to meet the requirements of the
Clean Air Act.

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 17,

effective September 21, 1976; Stats 1979 ch 810 § 2, effective September
19, 1979.

PART 3
Air Pollution Control Districts

CHAPTER 4

Bay Area Air Quality Management
District

ARTICLE 3
Governing Body

Section
40221.5. Members of board

§ 40221.5. Members of board

(a) The members of the bay district board shall be
appointed as follows:

(1) For a county entitled to appoint one member of the
bay district board, the board of supervisors shall appoint
either a member of the board of supervisors or a person
from a list submitted to the board of supervisors by the
city selection committee of that county.

(2) For a county entitled to appoint two members of
the bay district board, the city selection committee of
that county shall appoint one member and the board of
supervisors shall appoint the other member, which mem-
ber may either be a member of the board of supervisors
or a person on the list submitted to the board of super-
visors by the city selection committee.

(3) For a county entitled to appoint three members of
the bay district board, two members shall be appointed
as provided in paragraph (2) and the third member shall
be appointed by the board of supervisors and shall either
be a member of the board of supervisors or a person on
the list submitted to the board of supervisors by the city
selection committee of that county.

(4) For a county entitled to appoint four members of
the bay district board, the city selection committee of
that county shall appoint two members and the board of
supervisors shall appoint the other two members, either
one or both of whom may be members of the board of
supervisors or persons on the list submitted to the board
of supervisors by the city selection committee.

(b) Any member of the bay district board appointed,
and any person named on the list submitted to the board
of supervisors by the city selection committee, shall be
either a mayor or a city councilperson of a city in that
portion of the county included within the district. The
member appointed by a city selection committee pursu-
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ant to paragraph (3) of subdivision (a) or Section 40212
may designate a deputy to act on his or her behalf on the
bay district board or any of its committees. The board
member shall be responsible for the acts of the deputy
acting in his or her official capacity on the bay district
board or any of its committees under this designation.

Added Stats 1976 ch 517 § 4. Amended Stats 2002 ch 1001 § 1 (AB
2637).

CHAPTER 11

Sacramento Metropolitan Air
Quality Management District

ARTICLE 7

Financial Provisions

Section

41081. (First of two; Repealed January 1, 2024) Surcharge on vehicle
registration fees

41081. (Second of two; Operative January 1, 2024) Surcharge on vehicle
registration fees

§ 41081. (First of two; Repealed January 1, 2024)
Surcharge on vehicle registration fees

(a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of
supervisors of each county included, in whole or in part,
within the Sacramento district, the Sacramento district
board may adopt a surcharge on the motor vehicle
registration fees applicable to all motor vehicles regis-
tered in those counties within the Sacramento district
whose boards of supervisors have adopted a resolution
approving the surcharge. The surcharge shall be col-
lected by the Department of Motor Vehicles and, after
deducting the department’s administrative costs, the
remaining funds shall be transferred to the Sacramento
district. Prior to the adoption of any surcharge pursuant
to this subdivision, the district board shall make a
finding that any funds allocated to the district as a result
of the adoption of a county transportation sales and use
tax are insufficient to carry out the purposes of this
chapter.

(b) The surcharge shall not exceed six dollars ($6).

(c) After consulting with the Department of Motor
Vehicles on the feasibility thereof, the Sacramento dis-
trict board may provide, in the surcharge adopted pur-
suant to subdivision (a), to exempt from all or part of the
surcharge any category of low-emission motor vehicle.

(d) Funds received by the Sacramento district pursu-
ant to this section shall be used by that district as
follows:

(1) The revenues resulting from the first four dollars
($4) of each surcharge shall be used to implement reduc-
tions in emissions from vehicular sources, including, but
not limited to, a clean fuels program and motor vehicle
use reduction measures.

(2) The revenues resulting from the next two dollars
($2) of each surcharge shall be used to implement the
following programs that achieve emission reductions
from vehicular sources and off-road engines, to the
extent that the district determines the program remedi-
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ates air pollution harms created by motor vehicles on
which the surcharge is imposed:

(A) Projects eligible for grants under the Carl Moyer
Memorial Air Quality Standards Attainment Program
(Chapter 9 (commencing with Section 44275) of Part 5).

(B) The new purchase, retrofit, repower, or add-on of
equipment for previously unregulated agricultural
sources of air pollution, as defined in Section 39011.5,
within the Sacramento district, for a minimum of three
years from the date of adoption of an applicable rule or
standard, or until the compliance date of that rule or
standard, whichever is later, if the state board has
determined that the rule or standard complies with
Sections 40913, 40914, and 41503.1, after which period
of time, a new purchase, retrofit, repower, or add-on of
equipment shall not be funded pursuant to this chapter.
The district shall follow any guidelines developed under
subdivision (a) of Section 44287 for awarding grants
under this program.

(C) The purchase of new, or retrofit of emissions
control equipment for existing, schoolbuses pursuant to
the Lower-Emission School Bus Program adopted by the
state board.

(D) An accelerated vehicle retirement or repair pro-
gram that is adopted by the state board pursuant to
authority granted hereafter by the Legislature by stat-
ute.

(E) The replacement of onboard natural gas fuel tanks
on schoolbuses owned by a school district that are 14
years or older, not to exceed twenty thousand dollars
($20,000) per bus, pursuant to the Lower-Emission
School Bus Program adopted by the state board.

(F) The enhancement of deteriorating natural gas
fueling dispensers of fueling infrastructure operated by a
school district with a one-time funding amount not to
exceed five hundred dollars ($500) per dispenser, pursu-
ant to the Lower-Emission School Bus Program adopted
by the state board.

(e) Not more than 5 percent of the funds collected
pursuant to this section shall be used by the district for
administrative expenses.

(f) A project funded by the program shall not be used
for credit under any state or federal emissions averaging,
banking, or trading program. An emission reduction
generated by the program shall not be used as market-
able emission reduction credits or to offset any emission
reduction obligation of any person or entity. Projects
involving new engines that would otherwise generate
marketable credits under state or federal averaging,
banking, and trading programs shall include transfer of
credits to the engine end user and retirement of those
credits toward reducing air emissions in order to qualify
for funding under the program. A purchase of a low-
emission vehicle or of equipment pursuant to a corporate
or a controlling board’s policy, but not otherwise required
by law, shall generate surplus emissions reductions and
may be funded by the program.

(g) This section shall remain in effect only until Janu-
ary 1, 2024, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2024,
deletes or extends that date.

Added Stats 1988 ch 1541 § 3. Amended Stats 2004 ch 707 § 2 (AB 923),

repealed January 1, 2015; Stats 2011 ch 174 § 1 (AB 470), effective
January 1, 2012, repealed January 1, 2015, ch 216 § 1.5 (AB 462),
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effective January 1, 2012, repealed January 1, 2015; Stats 2013 ch 401
§ 1 (AB 8), effective September 28, 2013, repealed January 1, 2024.

§ 41081. (Second of two; Operative January 1,
2024) Surcharge on vehicle registration fees

(a) Subject to Article 3.7 (commencing with Section
53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the
Government Code, or with the approval of the board of
supervisors of each county included, in whole or in part,
within the Sacramento district, the Sacramento district
board may adopt a surcharge on the motor vehicle
registration fees applicable to all motor vehicles regis-
tered in those counties within the Sacramento district
whose boards of supervisors have adopted a resolution
approving the surcharge. The surcharge shall be col-
lected by the Department of Motor Vehicles and, after
deducting the department’s administrative costs, the
remaining funds shall be transferred to the Sacramento
district. Prior to the adoption of any surcharge pursuant
to this subdivision, the district board shall make a
finding that any funds allocated to the district as a result
of the adoption of a county transportation sales and use
tax are insufficient to carry out the purposes of this
chapter.

(b) The surcharge shall not exceed four dollars ($4).

(c) After consulting with the Department of Motor
Vehicles on the feasibility thereof, the Sacramento dis-
trict board may provide, in the surcharge adopted pur-
suant to subdivision (a), to exempt from all or part of the
surcharge any category of low-emission motor vehicle.

(d) Funds received by the Sacramento district pursu-
ant to this section shall be used to implement the
strategy with respect to the reduction in emissions from
vehicular sources, including, but not limited to, a clean
fuels program and motor vehicle use reduction mea-
sures. Not more than 5 percent of the funds collected
pursuant to this section shall be used by the district for
administrative expenses.

(e) This section shall become operative on January 1,
2024.
Added Stats 2004 ch 707 § 2.5 (AB 923), operative January 1, 2015.

Amended Stats 2013 ch 401 § 2 (AB 8), effective September 28, 2013,
operative January 1, 2024.

PART 5
Vehicular Air Pollution Control

CHAPTER 1

General Provisions

Section

43012. Right of entry for inspection; Notice to correct; Display of disclo-
sure; Civil penalties

43013. Adoption of standards to carry out purposes of division

43013.2. Variances from state board’s gasoline specifications

§ 43012. Right of entry for inspection; Notice to
correct; Display of disclosure; Civil penalties

(a) For the purpose of enforcing or administering any
federal, state, or local law, order, regulation, or rule
relating to vehicular sources of emissions, the executive
officer of the state board or an authorized representative
of the executive officer, or a representative of the depart-
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ment, upon presentation of credentials or, if necessary
under the circumstances, after obtaining an inspection
warrant pursuant to Title 13 (commencing with Section
1822.50) of Part 3 of the Code of Civil Procedure, has the
right of entry to any premises owned, operated, used,
leased, or rented by any new or used car dealer, as
defined in Sections 285, 286, and 426 of the Vehicle Code,
for the purpose of inspecting any vehicle for which
emissions standards have been enacted or adopted or for
which emissions equipment is required and which is
situated on the premises for the purpose of emission-
related maintenance, repair, or service, or for the pur-
pose of sale, lease, or rental, whether or not the vehicle is
owned by the dealer. The inspection may extend to all
emission-related parts and operations of the vehicle, and
may require the on-premises operation of an engine or
vehicle, the on-premises securing of samples of emissions
from the vehicle, and the inspection of any records which
relate to vehicular emissions required by the Environ-
mental Protection Agency or by any state or local law,
order, regulation, or rule to be maintained by the dealer
in connection with the dealer’s business.

(b) The right of entry for inspection under this section
is limited to the hours during which the dealer is open to
the public, except when the entry is made pursuant to
warrant or whenever the executive officer or an autho-
rized representative, or a representative of the depart-
ment, has reasonable cause to believe that a violation of
any federal, state, or local law, order, regulation, or rule
has been committed in his or her presence. No vehicle
shall be inspected pursuant to this section more than one
time without an inspection warrant or without reason-
able cause unless the vehicle undergoes a change of
ownership or the inspection reveals that the vehicle has
failed to comply with required emissions standards or
equipment, in which case one additional inspection may
be made to verify the violation or to verify that the
violation has been corrected.

(c) With respect to vehicles not owned by the dealer,
the state board or the department may not prosecute,
without the owner’s knowledge or consent, any violation
by the owner of any law pertaining to vehicular emis-
sions unless prior notice of the inspection has been given
to the owner.

(d) If the executive officer or authorized representa-
tive, or a representative of the department, upon inspec-
tion, finds that a used motor vehicle fails to comply with
applicable emissions standards or equipment, the state
board or the department shall issue a notice to correct
and enter the appropriate vehicle information into the
centralized computer data base created pursuant to
Section 44037.1. Until all violations in the notice have
been corrected and the dealer has sent proof of correction
by certified mail to the state board or the department,
whichever issued the notice, the motor vehicle shall
prominently display the following disclosure affixed to
the windshield in at least 18-point type:

NOT FOR SALE

THIS VEHICLE IS PRESENTLY NOT IN COMPLI-
ANCE WITH THE CALIFORNIA VEHICLE POLLU-
TION CONTROL LAWS AND MAY NOT BE SOLD
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UNTIL A VALID CERTIFICATE OF COMPLIANCE
HAS BEEN ISSUED.

Any dealer who sells a vehicle prohibited to be sold
under this subdivision is subject to a civil penalty of not
to exceed one thousand dollars ($1,000). For purposes of
this subdivision, “proof of correction” shall consist of a
copy of a certificate of compliance or noncompliance
issued following the issuance of a notice to correct by a
licensed test station or licensed repair station not affili-
ated with or owned by the dealer or any other proof of
repair satisfactory to the inspecting officer. The dealer
shall send the copy of the certificate of compliance or
noncompliance by certified mail to the state board or the
department, whichever issued the notice, within three
days of obtaining the certificate.

(e) Civil penalties may be assessed or recovered for
one or more violations by a dealer involving the tamper-
ing with or disabling of a vehicle’s air injection exhaust
gas recirculation, crankcase ventilation, fuel injection or
carburetion systems, ignition timing or evaporative con-
trols, fuel filler neck restrictor, oxygen sensor or elec-
tronic controls, or missing catalytic converter.

(f) No civil penalty or criminal penalty may be as-
sessed for a violation by a dealer identified in a notice to
correct as a result of an inspection under this section if
the violation is related to lack of maintenance or cus-
tomer tampering or vandalism, including, but not lim-
ited to, a missing gasoline filler cap and a disconnected
or missing heated air intake tube or vacuum hose.
However, if notices to correct are issued under this
subdivision to more than 20 percent of the vehicles
offered for sale on a dealer’s premises during each of
three consecutive inspections conducted 30 or more days
apart during any one-year period, civil penalties may be
assessed and recovered for each vehicle issued a notice to
correct.

(g) If the executive officer or authorized representa-
tive, upon inspection, finds that a certificate of compli-
ance or noncompliance was issued to a motor vehicle that
fails to comply with applicable emissions standards or
equipment, the state board shall immediately refer these
findings to the department for investigation under Chap-
ter 5 (commencing with Section 44000). The state board
may refer any other suspected violation to the depart-
ment for appropriate action.

(h) Notwithstanding Section 17150 of the Vehicle
Code, the state shall be liable for any injury or damage
caused by the negligent or wrongful act or omission of
the operator of any vehicle which is operated pursuant to
this section.

(i) This section provides the exclusive authority for
inspections of motor vehicles for the purposes specified in
this section.

(j) As used in this section, the terms “tampering” and
“disabling” mean an unauthorized modification, altera-
tion, removal, or disconnection.

Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 50,
effective September 21, 1976; Stats 1987 ch 1392 § 1; Stats 1994 ch 27

§ 2 (AB 2018), effective March 30, 1994, ch 1220 § 11 (AB 3132), effective
September 30, 1994.

§ 43013. Adoption of standards to carry out pur-
poses of division

(a) The state board shall adopt and implement motor
vehicle emission standards, in-use performance stan-
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dards, and motor vehicle fuel specifications for the con-
trol of air contaminants and sources of air pollution
which the state board has found to be necessary, cost
effective, and technologically feasible, to carry out the
purposes of this division, unless preempted by federal
law.

(b) The state board shall, consistent with subdivision
(a), adopt standards and regulations for light-duty and
heavy-duty motor vehicles, medium-duty motor vehicles,
as determined and specified by the state board, portable
fuel containers and spouts, and off-road or nonvehicle
engine categories, including, but not limited to, off-
highway motorcycles, off-highway vehicles, construction
equipment, farm equipment, utility engines, locomo-
tives, and, to the extent permitted by federal law, marine
vessels.

(¢) Prior to adopting standards and regulations for
farm equipment, the state board shall hold a public
hearing and find and determine that the standards and
regulations are necessary, cost effective, and technologi-
cally feasible. The state board shall also consider the
technological effects of emission control standards on the
cost, fuel consumption, and performance characteristics
of mobile farm equipment.

(d) Notwithstanding subdivision (b), the state board
shall not adopt any standard or regulation affecting
locomotives until the final study required under Section
5 of Chapter 1326 of the Statutes of 1987 has been
completed and submitted to the Governor and Legisla-
ture.

(e) Prior to adopting or amending any standard or
regulation relating to motor vehicle fuel specifications
pursuant to this section, the state board shall, after
consultation with public or private entities that would be
significantly impacted as described in paragraph (2) of
subdivision (f), do both of the following:

(1) Determine the cost-effectiveness of the adoption or
amendment of the standard or regulation. The cost-
effectiveness shall be compared on an incremental basis
with other mobile source control methods and options.

(2) Based on a preponderance of scientific and engi-
neering data in the record, determine the technological
feasibility of the adoption or amendment of the standard
or regulation. That determination shall include, but is
not limited to, the availability, effectiveness, reliability,
and safety expected of the proposed technology in an
application that is representative of the proposed use.

(f) Prior to adopting or amending any motor vehicle
fuel specification pursuant to this section, the state
board shall do both of the following:

(1) To the extent feasible, quantitatively document the
significant impacts of the proposed standard or specifi-
cation on affected segments of the state’s economy. The
economic analysis shall include, but is not limited to, the
significant impacts of any change on motor vehicle fuel
efficiency, the existing motor vehicle fuel distribution
system, the competitive position of the affected segment
relative to border states, and the cost to consumers.

(2) Consult with public or private entities that would
be significantly impacted to identify those investigative
or preventive actions that may be necessary to ensure
consumer acceptance, product availability, acceptable
performance, and equipment reliability. The signifi-
cantly impacted parties sh